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Résumé

Cet article aborde la maniere dont l'économie islamique peut apporter des remedes aux crises
environnementales et financieres. La premiére partie de l'article traite de la question des crises
environnementales et financieres (1). Les crises environnementales sont analysées a travers les questions
du réchauffement climatique, de la déforestation et de la pollution maritime, ainsi que de la perte de
biodiversité (1.1). Les crises financieres sont étudi€es a travers I'endettement, en tant que cause et
conséquence des dépressions, dans un contexte alimentant la spéculation oti, les marchés financiers
malades sont perfusés a la liquidité (1.2). Cette premiere partie présente un constat permettant d’établir
un diagnostic. La seconde partie fait office de prescription et se consacre aux remedes offerts par
’économie islamique : I’abandon de 'usure et de la spéculation ; ’attachement aux principes de justice,
de compassion, de recherche de bien commun, ainsi que de responsabilité ; mais également le devoir de
partage des richesses et de modération (2.1). La mise en ceuvre des principes de I'économie islamique
est exposée a travers les apports de la finance islamique a la stabilité financiere et les exemples des
mécanismes de la zakah et du wagqf qui répondent a I’adoption des valeurs de partage et de durabilité,
pour étre profitable a I'humanité et a l'environnement (2.2). Ainsi, grace a un mécanisme de
prélevement comme la zakah et un instrument de distribution comme le wagf, I’économie islamique offre
des remedes permettant de financer intégralement les objectifs de développement durable (ODD) sans

avoir a recourir a plus d’endettement.
Mots clés : Crise, Economie Islamique, Environnement, Wagqf, Zakah

JEL Codes : A11, D63, D64, E43, H12, Q01

1 Centre d’Etudes et de Recherche en Gestion d’ Aix-Marseille (CERGAM). 424, chemin du Viaduc, 13080
Aix-en-Provence, France. ezzedine.ghlamallah@univ-amu.fr. ORCID: 0000-0002-6822-3580.
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Introduction

La nature suscite chez les humains des émotions antagonistes : sublime et féconde, mais aussi
imprévisible et indomptable. Si la question de sa domination par ’humanité a été centrale
dans I'histoire, 'idéologie positiviste moderne de sa conquéte dans l'intérét du progres, par

les effets qu’elle produit, est aujourd’hui remise en question.
Rappelons cette déclaration prémonitoire du chef sioux Sitting Bull datant de 1875 :

«Ils revendiquent notre mere a tous, la Terre, pour leur propre usage et se barricadent contre leurs

voisins ; ils la défigurent avec leurs constructions et leurs ordures. »?2

En plus de la question de la destruction de la nature par les humains, Sitting Bull aurait
également pu aborder celle de leur démesure alimentée par leur logique marchande. En effet,
dix années seulement apres cette déclaration, fut construit a Chicago le Home Insurance
Building, premier gratte-ciel du monde d’une hauteur de 42 metres. En 1973, pres d"un siecle
plus tard, un nouveau gratte-ciel était inauguré dans la méme ville. La Willis Tower, culminant
a 442 metres, était pres de onze fois plus haute que le Home Insurance Building. Pourtant une
année auparavant, un rapport appuyé par le Club de Rome affirmait que, de la méme maniere
que les constructions humaines ne peuvent croitre a l'infini sans finir par s’effondrer, la
croissance perpétuelle conduirait tot ou tard a un « effondrement » (Meadows et al., 1972). Bien
que ce rapport fiit controversé et critiqué par de nombreux scientifiques, la réalité observée,
concernant la destruction de I'environnement et I'épuisement des ressources naturelles non

renouvelables, ne fut jamais démentie.

En 1985, des scientifiques découvrirent au-dessus de 1’Antarctique une destruction de la
couche d’ozone, due notamment aux chlorofluorocarbures (CFC), et une année plus tard, un
réacteur nucléaire explosa a la centrale de Tchernobyl. Lors du protocole de Montréal de 1987,
les dirigeants mondiaux s’accorderent pour réduire les émissions de CFC, et 'année suivante,
le climatologue James Hansen découvrit I'effet de serre.® En juin 1992 se tint a Rio de Janeiro
la Conférence des Nations Unies sur I’Environnement et le Développement (CNUED) ou 182 chefs
d’Etat adopterent I’Agenda 21. En 1995, le Groupe d’experts intergouvernemental sur I'évolution
du climat des Nations Unies (GIEC) conclut a « une influence détectable de I’activité humaine sur le
climat planétaire ». En effet, les émissions de certains gaz, dont le dioxyde de carbone (CO2)
libéré par la combustion des énergies fossiles telles que le charbon, les produits pétroliers et le
gaz naturel accentuent l'effet de serre et contribuent au réchauffement planétaire. Afin de
lutter contre le déreglement climatique, fut signé en 1997 le Protocole de Kyoto a la Convention-
cadre des Nations Unies sur les changements climatiques. Dix années apres la CNUED, il fut
organisé en Afrique du Sud du 26 aolGt au 4 septembre 2002, le Sommet Mondial sur le
Développement Durable (SMDD). Une année apres qu'un tremblement de terre et un tsunami

entrainerent la fusion partielle de trois réacteurs de la centrale nucléaire de Fukushima, la

2 Extrait de Paroles indiennes, Albin Michel, Carnets de sagesse, 2005, p. 14.
3 Sans lequel il ferait -18° en moyenne sur Terre.
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Conférence des Nations Unies sur le Développement Durable (CNUDD), troisieme conférence
internationale sur le développement durable, fut organisée a Rio de Janeiro en 2012. En
septembre 2015, il eut lieu au Siége des Nations Unies & New York aux Etats-Unis, le Sommet
des Nations Unies sur le Développement Durable (SNUDD). Ce sommet, auquel participerent plus
de 193 chefs d’Etats et de gouvernements lors de la 70 Assemblée générale des Nations Unies,
permit, d’adopter la résolution70/1, et de fixer un cadre universel en faveur du

développement durable pour la période 2015-2030.

En 2020, d’apreés le Forum Economique Mondial, les cinq risques principaux identifiés pour
I’économie mondiale étaient environnementaux : les événements météorologiques extrémes,
I’échec des politiques d’action sur le climat, les catastrophes naturelles, la perte de biodiversité,
ainsi que les dommages et les catastrophes écologiques d’origine humaine. Les impacts
économiques de la destruction des écosystemes pourraient s’élever, d’apres la fondation World
Wildlife Fund, a plus de 479 milliards de dollars par an, soit environ 10 000 milliards de dollars
d’ici 2050. La perte de biodiversité a des implications critiques pour I’humanité ; elle altere le
bien-étre humain, puisqu’elle impacte des éléments qui concernent directement la qualité de
vie et son intégrité, qu’ils soient matériels (eau, alimentation, fibres, énergie, médicaments,
etc.) ou immatériels (développement physique et psychologique par l'’éducation et la

construction identitaire).

L’économie morale islamique entend apporter une solution holistique aux problématiques
contemporaines (Maududi, 1976). Dans ce contexte d'urgence climatique et sociétale, quels
remedes peut préconiser 1'économie islamique face aux crises environnementales et
financieres ? Avant de répondre a cette question dans la seconde partie, a travers les exemples
de la zakah et du wagf en tant qu’outils de réduction des inégalités et d’encouragement des
investissements productifs (El Sharkawy, 2015), nous tenterons dans la premiere partie de

poser un diagnostic sur les crises environnementales et financieres récentes et actuelles.

1. Les crises environnementales et financiéres
1.1. Les crises environnementales
1.1.1. Le réchauffement climatique

En l'espace de 200 ans, des concentrations de CO2 dans l’air jamais vues depuis au moins
800 000 ans ont été atteintes (Bereiter et al., 2015). D’apres le GIEC, la température moyenne a
gagné environ 1° depuis la fin de I'ere préindustrielle, voire 1,5° compte tenu du décalage
temporel du systeme de mesure. Alors que la banquise fondait, en 2016, les dirigeants de
195 pays approuverent 1’ Accord de Paris sur le climat et s’engagerent a contenir le réchauffement
sous la barre de 2°. La température de la Terre étant directement corrélée a la concentration de
CO2 dansI'air (Jouzel et al., 2007), pour atteindre cet objectif, il faudrait diminuer les émissions
anthropiques de moitié au cours des prochaines décennies et les ramener a 0 d’ici 2070. Alors
que le GIEC alertait en 2018 sur les conséquences dramatiques d'un réchauffement de + 2°, et
malgré la mise en place d'une taxe carbone et d"une bourse du carbone dans certains pays, les

émissions mondiales anthropiques de CO2 n’ont cessé de croitre et ont atteint de nouveaux
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records pour s’établir d’apres 1" Agence Internationale de I’Energie a 33,5 milliards de tonnes en
2018 et 36,8 milliards de tonnes en 2019 (Friedlingstein et al., 2019).# Si les émissions
anthropiques continuent d’augmenter, le réchauffement pourrait dépasser les 3° par rapport
al’ere préindustrielle. Ainsi, dans le pire scénario considéré, celui reposant sur une croissance
économique rapide fondée sur les énergies fossiles, la hausse de température moyenne globale
atteindrait 6,5 a 7° en 2100. Un monde plus chaud entraine la fonte accélérée des glaces du
Groenland et de I’ Antarctique. Cela contribue a I'élévation du niveau des mers qui cause de
nombreuses inondations, telles que celles constatées dans la lagune de Venise, ou le niveau de
I'eau est monté de 10 cm en cinquante ans. Certains experts estiment que si la calotte glaciaire
du Groenland fondait en totalité, le niveau des mers s’éleverait de 6 metres. Le réchauffement
entraine aussi des sécheresses plus importantes, des tempétes, des moussons plus fréquentes
et imprévisibles. Un climat plus chaud et plus sec entraine des incendies de grande ampleur,
tels que I'incendie Thomas en Californie en 2017, les incendies géants d”Australie et de Sibérie
de 2019, ou encore ceux d’Algérie en 2021. Les effets du réchauffement climatique se ressentent
également chez les humains de plus en plus touchés par les affections allergiques, puisque
sous l'effet des printemps plus précoces et des températures plus élevées, les végétaux liberent
plus de pollens. Par ailleurs, de nombreux aliments tels que le café, I'avocat, 1’olive ou encore
la banane, pourraient, dans un futur assez proche, étre plus rares et difficiles a produire.
Pourtant, d’ici 2070, il pourrait y avoir plus de 10 milliards d’humains a nourrir. Les pauvres
souffriront le plus, beaucoup de villes et de pays subiront les effets du déreglement climatique
entrainant de fortes chaleurs, des moussons plus importantes, les risques de maladies
augmenteront, et des conflits en lien avec les mouvements migratoires alimenteront les

tensions entre Etats.

1.1.2. La déforestation et la pollution maritime

Alors qu’en 2019, d’apres les Nations Unies, 25 000 personnes meurent de faim chaque jour et
que, d’apres 'OXFAM, 821 millions de personnes dans le monde souffrent de malnutrition,
plus d'un quart de la production mondiale céréaliere est utilisée pour alimenter la filiere
bovine. L’agronome René Dumont (1973) avait souligné ces incohérences et ces gaspillages en
calculant comment les quantités de céréales absorbées par I'industrie étaient supérieures aux
besoins de nombreux Etats ot sévit la sous-alimentation chronique. De plus, d’apres la
fondation World Wildlife Fund, la production agricole représente 80 % de la déforestation
mondiale, 70 % de l'utilisation d’eau douce et 70 % de la perte de biodiversité. L’expansion
agricole et la déforestation menacent les écosystemes les plus diversifiés, ou la biodiversité est
la plus importante, tels que la forét amazonienne et le Cerrado. Les villes deviennent
tentaculaires, alors que les friches et les espaces sauvages se raréfient. Les deux tiers des terres
et des mers ont été transformés. Dans un article publié dans la revue Nature, Crowther et al.

(2015) rappellent qu’environ 15,3 milliards d’arbres sont coupés chaque année,

4 Les émissions des 1 % de la population mondiale la plus riche représentent le double de celles de la
moitié la plus pauvre.
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particulierement dans les zones tropicales et que, depuis les débuts de I'agriculture, il y a 12

000 ans, le nombre d’arbres sur Terre a chuté de 46 %.

La pollution maritime par le plastique a été décuplée depuis les années 1980, et en raison de la
surpéche le poisson se raréfie. D’apres certaines estimations, pres de 8 millions de tonnes de

déchets en plastique échouent en mer chaque année.

1.1.3. La perte de biodiversité

Santer et al. (2018) estiment seulement a 5 sur 1.000.000 la probabilité que les humains ne
soient pas responsables du changement climatique, et au-dela de ces déreglements climatiques
causés par I'émission des gaz a effet de serre dans I'air et la nécessité de nourrir une population
toujours de plus en plus nombreuse, personne ne peut nier que les effets des activités
anthropiques sur les terres et les mers sont désastreux pour la biodiversité. Effectivement, a
partir de données scientifiques collectées sur 21 000 populations de plus de 4 000 especes de
vertébrés, a été constaté un déclin moyen de 68 % des populations de vertébrés en moins dun
demi-siecle, alors que ce chiffre était de 60 % en 2018 et de 58 % en 2016 d’apres les données
communiqueées par la fondation World Wildlife Fund. Dorénavant, pres d’un million d’especes
appartenant a la faune et de la flore sont menacées d’extinction. La perte de biodiversité n’est
pas qu'un probleme environnemental, elle est la conséquence de la faillite d'un modele de
développement. C’est aussi un probleme d’économie, de sécurité mondiale, d’éthique et de
morale, de philosophie, de justice et de droit. Il s’agit également d’une question de survie qui
nécessite une approche multidisciplinaire pour étre traitée. Ibn Khaldoun (1377), considéré
comme le pere des sciences sociales, écrivait que l'injustice annoncait la ruine de la
civilisation. Pour cet auteur, si le Créateur a interdit I'injustice en visant tout ce qui peut causer
la corruption et la ruine de la civilisation, c’est justement pour protéger I'espéece humaine de
sa propre extinction. Que penser des agissements actuels de 'humanité, qui en plus d’étre

injuste a son propre égard, 1'est également envers la nature ?

Figure 1: causalité circulaire et effets sur les écosystémes et la biodiversité.
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1.2. Les crises financiéres
1.2.1. L’endettement comme cause des dépressions

Comme le démontra I'économiste néoclassique Irving Fisher (1933), 'endettement est la cause
des dépressions, lesquelles sont les conséquences de tentatives de désendettement d’agents
économiques, a la suite d'un retournement violent d’une conjoncture bénéfique liée a
I'abondance du crédit. A titre d’exemple relatif a I'excés de I’endettement, I'agence de notation
Standard and Poor’s indiquait que la majorité des pays d’Afrique subsaharienne notés,
pourraient avoir, dans les prochaines années, a mettre leurs revenus davantage au service de
leur dette. En cause, la remontée des taux d’intérét, et donc le resserrement du crédit, ainsi que
I'aggravation des balances commerciales, liée a la baisse, souvent spéculative, des cours des
matiéres premieres et 'augmentation des importations. Processus ayant pour conséquence
une dépréciation des monnaies africaines et un renchérissement de leur dette. Cet état de fait
ne permet pas a ces pays de sortir du systeme colonial de 'exportation de matieres premieres
sans transformation. D’apres l’anthropologue David Graeber (2011), le capitalisme en
multipliant la dette, a 'aide du crédit et de I'individualisme, dévore toutes les autres formes
de liens sociaux, y compris ceux fondés sur 'entraide et la solidarité. Cet auteur a comparé la
dette a un systeme d’exploitation injuste, extrémement robuste et bien établi, qui permet de
rendre acceptables des comportements cupides, égoistes et violents. Cette vision rejoint
également celle de Bauman (2007) qui a considéré que la société de consommation « liquide »
dans laquelle nous vivons était devenue fragmentée par 'effet du capitalisme dont I'unique

référence est I'individu.

Il est raisonnable de considérer que les observations réalisées par ces auteurs sont justes
lorsque I'on analyse 1’état du monde asservi par I'emprise de la dette qui, par la mise en place
d’une exploitation excessive de la nature et du vivant, a conduit a la destruction des

écosystemes.

Figure 2 : causalité circulaire et effets sur la société liquide

Systéme Société

d'exploitation i quide
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1.2.2. L’endettement comme conséquence des dépressions

Non seulement I’'endettement apparait comme étant la cause des dépressions, mais apres une
décennie de politiques non conventionnelles, il apparait aussi comme étant 1'unique solution

de sortie de crise retenue, que cette derniere soit financiere ou sanitaire.

Pour surmonter la crise des subprimes, les grandes économies développées ont atteint des
niveaux d’endettement public et privé sans précédent : depuis 2007, la dette mondiale a
augmenté de plus de 50 %, pour s’établir en 2020, d’apres le Fonds Monétaire International, a
226 000 milliards de dollars. La dette mondiale représentait donc 267 % du produit intérieur
brut mondial qui s’élevait en 2020, d’apres la Banque Mondiale, a 84 578 milliards de dollars.

Avant méme que la crise de la COVID-19 n’éclate, I'économie mondiale était tout sauf robuste
et inonder les marchés de liquidités, a la suite de la crise des subprimes, a seulement permis au
systeme de survivre, et non d’assurer la prospérité. En avril 2020, au cceur de la crise de la
COVID-19, I'activité économique mondiale a été quasiment mise a I’arrét. Avec une récession
jamais vue en temps de paix, I'indice du Standard & Poor’s 500 a connu la correction la plus
fulgurante de son histoire : alors qu’il avait fallu 369 jours pendant la crise de 2000 et 247 jours
en 2008 pour atteindre 30 % de baisse, la crise du coronavirus n’en aura demandé que 22. En
réaction, la Réserve fédérale des Etats-Unis a baissé ses taux a 0 % en « urgence » et a également
lancé son 4¢ assouplissement quantitatif, en y incluant des obligations d’entreprises, ce qu’elle
s’était refusée jusqu’alors. De son coOté, le conseil des gouverneurs de la Banque centrale
européenne a décidé, le 18 mars 2020, de lancer un nouveau programme temporaire d’achats
d'urgence face a la pandémie de 750 milliards d’euros s’étalant jusque fin 2020. Ce plan
reprenait toutes les catégories d’actifs éligibles au titre du programme étendu d’achats d’actifs,
mesure de politique monétaire non conventionnelle lancée a la mi-2014 qui représentait,
d’apres les données communiquées par la Banque centrale européenne, 2822 milliards d’euros a
fin avril 2020. Les achats effectués dans le cadre du programme temporaire d’achats d"urgence
face a la pandémie, bien que distincts de ceux effectués dans le cadre du programme étendu
d’achats d’actifs, venant s’y ajouter portant ainsi les rachats d’actifs opérés par la Banque centrale

européenne a plus pres de 3600 milliards d’euros.

Dans ce contexte, les plans de relances budgétaires massifs, adoptés par de nombreux Etats,
ont fait bondir leur niveau d’endettement. Cela explique, que la seule dette des gouvernements
représentait en 2020 pres de 40 % la dette mondiale totale d’apres le Fonds Monétaire

International.

Pourtant, avec ces mesures d'urgence et la baisse des bénéfices par action, les
valorisations 2020 des actions sont reparties a la hausse avec un rebond du Standard &
Poor’s 500 de pres de 25 % entre le 23 mars et le 29 avril 2020. Comme si les marchés, « drogués »
a la liquidité octroyée par les banques centrales, étaient aveugles aux difficultés auxquelles la
société allait devoir faire face. Cet aveuglement a montré que les marchés financiers ne

remplissaient plus leur role d’allocation du capital au service de 'économie et que la liquidité
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octroyée par les banques centrales alimentait essentiellement la spéculation et 'inflation des

actifs financiers.

1.2.3. Des marchés financiers malades perfusés a la liquidité et alimentant la spéculation

Considéré par Keynes (1936) ultra dépendant a la liquidité, ce systeme financier malade a frolé
en 2008 l'overdose apres une surconsommation de produits financiers «toxigues» ultras
spéculatifs fondés sur la dette. Il est surprenant de constater que pour les désigner, les
appellations de ces produits « toxigues » aient été empruntées a celles des produits stupéfiants.
Le monde de la finance utilise trés couramment pour les désigner 1'appellation de « junk
bonds » pour les obligations « pourries », et celle de « titrisations synthétiques » qui permettent
de conserver juridiquement la propriété d'un portefeuille de créances tout en transférant le
risque a des tiers (Lagoarde-Segot & Perez, 2014). Ces appellations renvoient pour les premiers
aux junkies (toxicomanes) et pour les seconds aux dérivés synthétiques de cocaine.
L’appellation du palliatif utilisé par les banques centrales pour maintenir le systéme en vie,
conforte également l'analogie: on l'a perfusé a l'aide de bolus «injections massives de
liquidités » par des assouplissements quantitatifs et des taux d’intérét négatifs.> Malgré cela, les
banques centrales ne sont pas arrivées a redonner au systeme sa vitalité, et le marasme
économique s’est poursuivi.® Ainsi, afin d’éviter la déflation en zone euro apres la crise financiere
des subprimes, la Banque centrale européenne injecta plus de 2600 milliards d’euros dans le systeme
aprés que la Réserve fédérale des Etats-Unis eut également procédé a trois assouplissements
qualitatifs successifs. On commenca d’ailleurs a évoquer la finance islamique en Europe, juste
apres la crise des subprimes. Par exemple, Napoleoni & Segre (2009) de 1'Osservatore Romano,
quotidien de I'Etat de la Cité du Vatican, présenterent la finance islamique comme pouvant

faire partie de la solution pour sortir de la crise.

Or, nous connaissons deux aspects majeurs de la vie d'un toxicomane : il n’est pas permis de
lui faire confiance, et s’il n’est pas sevré, c’est la mort assurée. Les seuls soins qui puissent
lui permettre de survivre sont aussi connus : une cure de désintoxication et ’adoption d'une
hygiene de vie plus saine qui pourrait se réaliser par 'adoption des remedes offerts par
I’économie islamique abordés dans la seconde partie de cet article. La cure de désintoxication
pourrait étre réalisée via 'abandon de 1'usure et de la spéculation, alors que I’adoption d"une
hygiene de vie plus saine pourrait étre opérée via I’attachement aux principes de justice, de
compassion, de recherche de bien commun, ainsi que de responsabilité, mais également a

travers le devoir de partage des richesses et de modération. L’efficacité de ces remedes peut

5 La Revue de la stabilité financiére de la Banque de France indiquait dans le numéro consacré a la liquidité
de février 2008 qu’il était justifié d’adopter une reglementation afin de limiter le besoin « d’injections
massives de liquidité » par la banque centrale en cas de choc macroéconomique.

¢ Le sous-gouverneur de la Banque de France, Robert Ophele, déclarait qu’il paraissant troublant qu’avec
toutes les mesures mises en place par les banques centrales depuis la crise des subprimes (ouverture sans
limitation des facilités de refinancement contre collatéral de qualité, recours dans certains cas a des
refinancements d'urgence — Emergency Liquidity Assistance [ELA] —, baisse des taux, quantitative easing,
etc.), que I'objectif d’inflation ne fut toujours pas atteint.
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étre démontrée, a travers les apports de la finance islamique a la stabilité financiere, ainsi qu’a

travers les exemples des mécanismes de la zakah et du wagqf.

2. Les remédes offerts par I’économie islamique
2.1. Cadre théorique : les principes de I’économie islamique
2.1.1. L’abandon de 'usure et de la spéculation

La condamnation de lintérét et de l'usure se retrouve également dans la sagesse

aristotélicienne et dans les trois monothéismes et fait figure d"un attribut universel.

Ainsi, cette condamnation pose la question de la valeur éthique ou morale d"un systeme, qui
rémunere par l'intérét bancaire 1'oisiveté du capital, et qui permet au riche d’étre toujours plus
riche, sans avoir a fournir d’autres efforts que celui d’étre riche. Glaeser & Scheinkman (1998)
ont montré que les lois prohibant les préts a intérét étaient une sorte de sécurité sociale
puisque, dans les pays pauvres, la charité et le prét sans intérét assurent le transfert de
richesses des nantis vers les plus démunis. De plus, ex ante I'interdiction de préts a intérét
pourtant librement établis peut améliorer l'efficience économique en encourageant la
coopération. Grace au meécanisme de valorisation au prix du marché, ces interdictions
permettent d’accroitre 1'équité des marchés, et peuvent améliorer 1efficience économique,
en encourageant la coopération, et en réduisant l'asymétrie d’information (El-Gamal,
2006). Par ailleurs, I’analyse économique démontre un autre effet largement pervers des taux
d’intérét qui contribuent a l'inefficience du financement: les emprunteurs risqués, parmi
lesquels figurent les défavorisés, se voient refuser 1'acces au crédit, et les contraignent a se

tourner vers les marchés informels (Oslington, 2014).

Dans sa recherche de I'établissement de la justice et de I’élimination de l'exploitation dans les
transactions commerciales, I'islam prohibe toutes les sources d’enrichissement injustifiées,
comme le fait de recevoir n'importe quel avantage monétaire dans une transaction

commerciale sans en donner la contre-valeur équitable (Chapra, 1997).

Grace a l'interdiction centrale du ribd en économie islamique, qui va plus loin que la simple
interdiction de I'intérét, il n’est pas permis de vendre certaines marchandises contre elles-
mémes avec une augmentation, ou la stipulation d’un terme dans I'échange. Cela s’applique
essentiellement a l'argent, au blé, aux dattes, a 'orge et au sel. Cette interdiction de la
spéculation dans les transactions monétaires et sur certaines matieres premieres vitales, telles
que le blé, va beaucoup plus loin que la proposition de taxation des transactions monétaires
internationales formulée par le prix Nobel d’économie James Tobin (1978) en vue de lutter
contre la spéculation monétaire. Effectivement, le marché des changes avait initialement pour
fonction de faciliter les opérations de commerce international directement corrélées a I'activité
économique réelle. En 2018, le montant des exportations mondiales s’élevait, d’apres la Banque
mondiale, a 19 600 milliards de dollars, alors qu’il s'échangeait quotidiennement sur ce marché,
d’apres la Banque des reglements internationaux, 6590 milliards de dollars, soit 122 fois son

montant. L’interdiction de 1'échange de devises a terme et de certaines matiéres premieres,
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telles que le blé permettrait donc de réduire considérablement la spéculation, et par voie de

conséquence la volatilité.

2.1.2. L’attachement aux principes de justice, de compassion, de recherche de bien commun
et de responsabilité

L'une des contributions les plus importantes de 1'économie islamique peut étre ’adoption
d’une approche dynamique multidisciplinaire, telle que formulée par Ibn Khaldoun (1377).
En effet, la recherche du bien-étre humain global dépend d’un grand nombre de facteurs qu’ils
soient psychologiques, historiques, économiques, politiques, sociaux, et démographiques, de
maniere qu’il n’est pas possible de le réaliser sans I’apport de tous. L’économie islamique est
une économie politique systémique par nature, dans laquelle 1’épistémologie, les institutions
et les fonctions sont toutes liées par des connaissances révélées (Asutay, 2007). Du point de
vue de la science sociale khaldunienne, 1’économie est elle-méme dans son essence
«islamique », puisque naturelle et encastrée dans la création sans avoir a utiliser pour autant
cette épithete pour la qualifier (Kahf, 2004). Cette sagesse fondée sur le droit naturel, dont
I’économie islamique se réclame, vise la justice, la compassion et le bien commun entre tous.
L’économie islamique ne cherche pas a abolir la propriété privée comme le communisme ni a
empécher les individus de rechercher leur intérét personnel. L’économie islamique considere
comme indissociables économie et philosophie morale. Elle se distingue également de la vision
développée par Mill (1848) qui considérait que 1'économie comme science permettait de
produire des richesses, mais était incapable de penser leur juste répartition et qu’il fallait
laisser le marché s’organiser seul. Méme si 1'autorégulation des prix sur le marché constatée
par Smith (1776) fut déja énoncée du temps du Prophete Muhammad® dans un hadith, ce
mécanisme de fixation des prix doit étre protégé des manipulations de cours opérées par les
spéculateurs et les marchands malhonnétes.® En effet, I'économie islamique ne peut intégrer
I'utopie d’un systéme de marché autonome qui suppose qu’un homo economicus n’agisse qu’en
fonction de son intérét individuel et de la possession de biens économiques. Effectivement,
"homo islamicus, en tant qu’étre humain cherchant a vivre en harmonie avec sa foi (Shaikh,
2021), place son intérét personnel dans une perspective de long terme dont le centre de gravité
dépasse sa propre vie terrestre (Chapra, 1996) : un homme ne pourra servir son intérét
individuel dans 'au-dela et celui des générations futures qu’en remplissant ses obligations
éthiques et morales et en assumant ses responsabilités. La rationalité de 1"homo islamicus
s’approche de cet individu calculateur pensé par Becker (1968) qui mesure les conséquences
de ses actes en termes de récompenses et de sanctions. Effectivement, cet auteur soutient que
les individus ne sont pas uniquement motivés par I'égoisme et que leurs comportements sont
dictés par leurs valeurs. Ce qui est le cas de 1'homo islamicus qui, en plus de mesurer les
conséquences de ses actes dans la vie présente, accorde une attention encore plus grande a la
responsabilité de leurs conséquences devant Dieu. L'idée d’homo islamicus s’approche plus de
la vision développée par le philosophe allemand Honneth (2000), dans une société ancrée dans

7 C’est parce qu’il découvrit, les vertus et la nécessité d'une division du travail avant Smith, le principe
de la valeur travail avant Ricardo, qu’il élabora une théorie de la population avant Malthus, et insista
sur le role de I'Etat dans I’économie avant Keynes, que certains auteurs soutiennent qu’il a été victime
d’épistémicide.

8 Cf. hadith n° 1314 du chapitre 73 de la partie consacrée aux affaires du recueil de Tirmidhi.
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ses principes de justice, ou1 les hommes ont des attentes morales, cherchent a vivre en harmonie
avec leur environnement et ne peuvent s’épanouir en étant purement égoistes.

2.1.3. Le devoir de partage des richesses et de modération

L’homo islamicus ne pourra pas servir son intérét par une utilisation égoiste des ressources
terrestres et préférera faire preuve de solidarité, plutot que de s’enrichir au détriment d’autrui.
En raison de leur bonté innée conformément a leur nature originelle (fitra), les étres humains
n’essaient pas nécessairement de servir toujours leur intérét personnel. Ils sont également
altruistes et préts a faire des sacrifices pour le bien commun. Cette vision est diamétralement
opposée a celle développée par Smith (1776), pourtant philosophe de formation, qui affirmait
que la poursuite des intéréts égoistes contribuait, grace a la main invisible, au bien commun et
que c’était la convergence d’intéréts entre les partenaires d'une relation économique qui allait
transformer leur égoisme en altruisme. Cette idée d’€tres humains altruistes, conformément a
leur nature, est de plus en plus reconnue et partagée par de nombreux économistes tels que le
prix Nobel d’économie Amartya Sen (1993) qui compare 1'homo economicus a un «idiot
rationnel » et rappelle que les étres humains ne recherchent pas seulement leur intérét
personnel, mais sont mus par la reconnaissance, la compassion et 'engagement. Pour cet
auteur, il est indispensable de repenser les rapports entre I'éthique et I'économie. C'est
exactement ce qu’affirme avec force I'économie islamique : la jouissance des biens de ce monde

est indissociable du devoir de partage et de modération.’

2.2. La mise en ceuvre des principes du cadre théorique a travers des apports de la finance
islamique a la stabilité financiére et des exemples de la zakah et du wagqf

2.2.1. Les apports de la finance islamique a la stabilité financiere

Malgré les principes vertueux de 1’économie islamique et ce bien qu'une fatwa condamnant le
tawarrug'® organisé ait été établie par I Académie islamique internationale de figh en 2003, certaines
banques islamiques, se mirent a le pratiquer a partir des années 2000. Cela montre qu’il existe
encore un décalage important entre I'idéal islamique de l’abolition de I’asservissement par la
dette et de son remplacement par le partage des risques et des profits et ces schémas de
financement réalisés par certaines institutions financieres islamiques destinés a reproduire les
mécanismes de la finance conventionnelle. Malgré cela, la jeune industrie de la finance
islamique, dont les débuts remontent aux années 1960 (Chapelliere, 2009), poursuit sa
croissance. Bien que l'effet d’apprentissage et de prise de conscience prenne du temps,
personne n’avait anticipé cette croissance, de plus de 483 % en 14 ans, avec des actifs passés,

d’apres le Conseil des Services Financiers Islamiques (IFSB), de 462 milliards de dollars en 2006 a

9 Concernant le devoir de partage, se reporter au verset 267 de la sourate 2 du Coran. Au sujet de la
modération, se référer au verset 31 de la sourate 7.

10 Bay’ al-tawarruq est définie par I'Organisation de Comptabilité et d'Audit pour les Institutions Financiéres
Islamiques (AAOIFI) comme l’achat a crédit d’'une marchandise au moyen d'un contrat de vente
ordinaire musawamah ou d’'une vente a marge bénéficiaire murabahah, puis sa revente immédiate a un
tiers dans le but d’obtenir de la liquidité.
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2698 milliards de dollars en 2020. Le fait que «seuls» 40 millions de musulmans, sur les
1,8 milliard que comptait le monde en 2012 (Majilis, 2012), en sont aujourd’hui clients laisse
présager une réserve de croissance considérable. Une fois parvenue a maturité, notamment
grace aux efforts de normalisation et de standardisation entrepris par 'AAOIFI et I'[FSB, on
peut espérer que la finance islamique puisse révéler I'ensemble de son référentiel éthique
enraciné dans I’économie islamique. Effectivement, dans ce cadre, les activités économiques et
financieres sont forcément corrélées aux notions de risques et de responsabilités d’apres la
parole du Prophete Muhammad# « al-kharaj bi-d-daman »'" et la maxime légale « al-ghunm bi-I-
ghurm »'2. Ainsi, les risques doivent étre assumés entre les parties cocontractantes et il est
impossible de garantir profit et capital. C'est d’ailleurs parce que les interdictions de 'usure
et de la spéculation constituent des facteurs d’équité et de stabilité que le 11 novembre 2015,
lors d"une conférence sur la finance islamique au Koweit, Christine Lagarde, alors Directrice

générale du Fonds Monétaire International, déclarait :

« La finance islamique peut en principe devenir un facteur de stabilité financiére, car le partage du risque
réduit le ratio d’endettement et les échanges sont adossés a des actifs tangibles donc entierement

garantis » .13

La finance islamique recouvre 1’ensemble des transactions et produits financiers conformes a
I'éthique musulmane et repose sur cinq piliers : l'interdiction de l'intérét; 1'adossement
exclusif a I'économie réelle et tangible ; 'exclusion de certains secteurs d’investissement jugés
nocifs pour la vie humaine, tels que le tabac, 1’alcool, la pornographie et les jeux d’argent; la
prohibition de la spéculation hasardeuse et de la réalisation d’investissements aléatoires et

incertains ; ainsi que 1'obligation de purification des revenus a travers la zakah (Cekici, 2012).

2.2.2. L’exemple de la zakah

Nous savons que la hausse des inégalités nuit a la croissance et que leur réduction contribue a
la création de richesses. Ce principe économique vertueux a été confirmé dans un article de
recherche publié par I'OCDE (Cingano, 2014) qui a montré que la redistribution n’était pas en
soi un frein a la croissance économique et qu’au contraire les inégalités de revenus avaient une
incidence négative significative sur la croissance a moyen terme. Ainsi, réduire les inégalités
par le bas en accroissant les revenus des plus pauvres, qui disposent de cette maniere de plus
de moyens pour investir dans I’éducation, augmente la création de richesses. Alors que réduire

les inégalités par le haut n’a pas d’effet sur la création de richesses. Cette conclusion rejoint les

11 Principe dérivé d"une parole attribuée au Prophete Muhammad* qui considere que le droit au profit
dans une affaire dépend de la responsabilité assumée par le vendeur ou l'investisseur en ce qui concerne
la couverture des dépenses attenantes et de la garantie contre les défauts et les pertes éventuelles.

12 Cette maxime légale a été tirée a I'origine de l’article n° 87 du Medjellé (code civil ottoman) et signifie
que le profit dépend de la capacité a assumer les pertes.

13 “Unlocking the Promise of Islamic Finance”, The Islamic Finance Conference, Kuwait City, Kuwait.
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travaux du prix Nobel d’économie Joseph Stiglitz (2012) qui a affirmé qu’en ne travaillant pas
alaréduction des inégalités, les humains gachaient leur capital économique essentiel, le capital

humain.

Cette idée selon laquelle la réduction des inégalités par le bas augmente la création de richesses
au niveau macroéconomique coincide avec les paroles du Prophete Muhammad* rapportées
par Muslim et An Nawawi qui affirmait qu'une aumoéne ne diminuait en rien la richesse du
donateur.' Effectivement, si au niveau microéconomique 'aumone n’a pas d’effet négatif sur
la richesse du donateur et qu’elle a forcément un effet positif sur la richesse du donataire, alors
elle ne peut avoir au niveau macroéconomique qu'un effet positif sur la richesse globale. La
zakah, troisieme pilier de l'islam, constitue une manifestation communautaire de solidarité.
Le terme zakih, souvent traduit en francais par «aumodne légale», signifie littéralement
« purification ». Il désigne I’aumone obligatoire que chaque musulman verse en vertu des regles
de solidarité au sein de la communauté musulmane. De multiples passages du Coran font
allusion a la zakah, en tant que purification des biens, bénédiction et solidarité. On trouve dans

le Coran a la sourate 24, La Lumieére, au verset 56 :

¢ Acquittez-vous de la priére | Faites I’aumone | Obéissez au Prophéte pour que la miséricorde [de Dieu]
s’étende sur vous !y ainsi qu’a la sourate 70, Les échelons, aux versets 23, 24 et 25 : ¢ Qui s’acquittent
régulierement de leurs priéres [canoniques] ; [hormis] ceux sur les biens desquels est reconnu un droit

au mendiant et a celui qui est privé de tout. }.

A la différence de I'impdt qui est fonction de la conjoncture et qui sert de variable d’ajustement
du budget de I'Etat, les régles de la zakah ont été instaurées pour rétablir la justice sociale en
tout temps et en tous lieux indépendamment du contexte. Ainsi, 1'obligation de la zakah est
toujours la méme en termes de taux et d’assiette si le seuil d’exigibilité (nisib) est atteint (El
Marzouki, A., & Rouijel, R., 2018). Il existe deux types de zakah : 1a zakah al-fitr qui est versée a
’occasion de la féte de la rupture marquant la fin du jetine du mois de Ramadan et la zakah al-
mal qui est prélevée sur la richesse détenue par les musulmans dans le but de la purifier. Les

biens soumis a la zakah al-mal peuvent étre de trois formes :

1. Les monnaies : représentées par 1'or, I'argent et tout ce qui peut étre valorisé par la monnaie
comme les marchandises, les mines extraites, etc. Le taux d’imposition de la zakah de ces biens
doit représenter 2,5 %, soit un quarantiéme du revenu. En ce qui concerne les métaux enfouis
dits « al-rikaz » leur taux d’imposition est de 20 %.

2. Les produits agricoles : ce sont les grains destinés a la consommation et susceptibles d’étre
conservés tels que le blé, I'orge, les dattes, les raisins secs, etc. La zakah équivaut a 10 % de la
récolte annuelle pour les cultures qui ont la particularité de s’arroser sans difficulté grace aux
pluies et aux fleuves. Cependant, si l’arrosage demande plus d’efforts humains et du matériel
a I'exemple des machines pour extraire I'eau, dans ce cas le taux de zakih est de 5 % de la
récolte annuelle.

14Cf. hadith n° 2588 dans le recueil de Muslim et hadith n° 556 dans Riydd As-Salihin d’An Nawawi.
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3. Les troupeaux (les chameaux, les bovins, etc.) : leur nisib est fixé a cinq tétes de bétail pour
les chameaux, 30 tétes de bétail pour les vaches et 40 tétes de bétail pour les moutons. En
revanche, les chevaux, les mulets et les anes sont exemptés de zakah.

Boudjellal & Boudjellal (2013), définissent la zakah al-mal sur les liquidités, comme étant :

« Un devoir religieux qui interpelle tout musulman ayant atteint le nissab a purifier sa richesse et ses
revenus en payant périodiquement, en nature ou en espeéces, un montant déterminé qui sera affecté a des
ayants droit bien précisés dans le Coran. Le nissab est un seuil qui, lorsqu’il est atteint; le détenteur
d’un patrimoine devient redevable de 1'impot zakataire. Il est égal a 85 g d’or pur. Concernant les
richesses accumulées (encaisse sous forme d’argent liquide ou de métaux précieux immobilisés pendant

une année lunaire [354 jours] et plus, il y a lieu de payer un taux zakataire de 2,5 % par an. »

La zakah al-mal sur les liquidités représente donc un taux négatif de 2,5 % appliqué sur un
capital oisif ayant pour effet de dissuader la thésaurisation et d’encourager l'investissement
dans I'économie réelle. A la lecture de cette définition de la zakah al-mal sur les liquidités, on
remarque aisément qu'un capital oisif et thésaurisé ne peut pas produire de richesse. Au
contraire, en diminuant de 2,5 % par an, il tend inexorablement vers le nisib. Ce mécanisme de
taxation appliqué sur les capitaux oisifs n’est pas sans rappeler l'idée de « monnaie fondante »
développée par Silvio Gesell et dont Keynes estimait, d"un point de vue strictement technique,
le principe irréprochable. La zakah en plus de contribuer a la réduction des inégalités, permet
de lutter contre la thésaurisation monétaire a visée spéculative qui a toujours été un objectif
poursuivi par de nombreux économistes, tels que le prix Nobel d’économie James Tobin (1978)
qui la considérait comme dangereuse et improductive. Dans le cadre des politiques monétaires
non-conventionnelles mises en ceuvre par les banques centrales pour sortir des crises des
subprimes et de la COVID-19, I'application de taux négatifs, afin de stimuler le financement de
I’économie, rappelle aussi ce principe de taxation des capitaux oisifs, induit par la zakah. Ainsi,
les sources scripturaires de l'islam, a travers la pratique de la zakah, institutionnalisent la
solidarité de facon mécanique dans la société en venant taxer tout capital oisif et thésaurisé,
alors que le systeme des intéréts bancaires institutionnalise 1’ oisiveté, a travers la rémunération
de la thésaurisation. En rendant obligatoire la zakah, l'islam instaure un systeme de
redistribution mécanique des richesses des plus riches vers les plus pauvres en poursuivant
un objectif de réduction des inégalités ayant pour effet macroéconomique de décourager la
thésaurisation, d’encourager l'investissement et de contribuer ainsi positivement a la

prospérité.
2.2.3. L’exemple du wagqf

Sur un autre versant, il existe en islam, a I'instar du christianisme et du judaisme, un systeme
de donation qui n’est motivé que par l'intention de plaire a Dieu (Abdul-Rahman, 2010). Ce
concept appelé waqf (au pluriel awqgaf) consiste a faire don d’actifs destinés au culte, a
’éducation, aux soins de santé, ou qui produisent des revenus, dans le but d’apporter une aide
aux pauvres et aux plus démunis. L'instrument du wagf encourage 1'utilisation d’une partie de
la richesse en vue de sa purification et de la réduction de la pauvreté (Bedoui, 2018) et a joué

un role central dans la civilisation islamique et les sociétés musulmanes (Khan, 2019).
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La norme charaique AAOIFI n° 33 a défini le waqf comme « "action d’immobiliser un bien, de le
soustraire a toutes les formes d’aliénation translative de propriété et d’en donner bénévolement
l'usufruit aux ceuvres de bienfaisance. Il désigne aussi les biens objet immobilisés ». Une fois constitué,
un waqf est irrévocable pour le wagif (donateur et constituant du wagf personne physique ou
morale) qui perd son droit de propriété. Il existe différentes formes de waqf qui peuvent étre
de bienfaisance et public (khayr7) dont les revenus sont destinés a des ceuvres de bienfaisance ;
familial (ahl7) ou privé dont les dévolutaires sont généralement des descendants ou des parents
du wagif ; mixte ou les dévolutaires sont a la fois les descendants du wagif et des ceuvres de
bienfaisance ; ou au profit du wagif en tant qu'usufruitier viager des biens immobilisés dont la
pleine propriété reviendra aux dévolutaires désignés lors de son déces. Le bien objet du wagf
doit étre connu et avoir une valeur. Il est doté d’une personnalité morale distincte de son
administrateur et dispose de son propre patrimoine. Le wagif pour constituer un bien en waqf
doit disposer de la pleine propriété et le bien ne doit pas étre grevé de droit d’option au profit
d’une partie tierce. Ce bien peut étre un immeuble (terrain, batiment, verger fruitier, arbres,
eau et puit pétrolier ou gazier, etc.), un meuble, des liquidités, ou encore des valeurs
mobilieres. En langue arabe, le mot waqf signifie « confinement» dans le but de préserver
certains biens de toute réappropriation ou utilisation en dehors de I'objet prévu par le wagif.
Parmi les conditions du waqf, figure la perpétuité de cette donation méme si certains juristes

approuvent le wagf temporaire dans le cas du wagf familial (Billah, 2019).

De nombreuses banques islamiques pour venir en aide aux démunis ont constitué des fonds
waqf qui sont généralement financés par la zakah calculée sur les capitaux propres des banques
et des comptes de leurs clients, ainsi que par les dons du public (Hassan & Lewis, 2009). On
peut citer a titre d’exemple le wagf monétaire privé de la Banque Al Baraka d’ Algérie ou encore
le Fonds d’investissement des biens awqaf (FIBA) de la Banque islamique de développement (BID) qui
ajoué un role pionnier dans le financement d"un certain nombre de projets wagqf. Le FIBA a été
créé sur la base de I'approbation de la 6° réunion des ministres des awgqif des pays membres
de I'Organisation de la coopération islamique (OCI) tenue en 1997 a Jakarta en Indonésie.'> La BID
et neuf autres institutions ont créé le FIBA en 2001 avec des souscriptions totales de 50 millions
de dollars américains. En décembre 2018, il y avait 15 participants au FIBA. Le portefeuille du
fonds représentait a la fin de I’année 2018, 55 projets achevés ou en cours, d'une valeur totale
de 1,04 milliard de dollars.

Ainsi, il est intéressant d’extrapoler le fonctionnement du wagqf qui rappelons-le est, dans une
portée sociale, I'action d’'immobiliser un bien a perpétuité en vue d’en donner bénévolement
I'usufruit. Ainsi, si la Terre était éternelle, elle finirait par devenir un wagf dans sa totalité. Cela
aurait pour effet de passer d’un systeme basé sur la recherche de profit immédiat a un autre
fondé sur le partage et la générosité ou, des lors que la durabilité du systeme serait préservée,
tout ce qui serait produit pourrait étre offert en charité.

15Plus connu sous son appellation anglaise d” Awqaf Properties Investment Fund (APIF).
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Conclusion

Fukuyama (1989) a considéré que 1’évolution idéologique de ’humanité avait atteint son point
final avec I’adoption et I'universalisation des principes libéraux, que I'instauration d’un autre
systeme alternatif serait dorénavant impossible, et que par conséquent il ne saurait y avoir
d’autres formes de gouvernance humaine que la démocratie libérale. Lorsque 1’on observe le
fonctionnement des marchés financiers qui ne s’arrétent jamais, offrent une cotation en continu
et couvrent tous les fuseaux horaires a différents points du globe, on constate que cette « fin de
I'histoire » s’est matérialisée par «la grande transformation » de la libre circulation du capital.
Cela est problématique, car Polanyi (1944) considérait que la société de marché n’était pas
durable, et qu’elle était au contraire destructrice de I'environnement. Si ces deux auteurs ont
raison, alors 'humanité court a sa perte. Cette vision rejoint celle d’Aktouf (1992), reprise
également par Shrivastava et al. (2019), pour qui, il ne peut y avoir de futur viable pour
I’humanité sans une refonte complete dans la fagon de concevoir les relations entre nature et
étre humain centrées sur ’harmonie et la préservation des équilibres. Cela rejoint la vision
islamique de I'équilibre qui considere que les humains ne doivent pas assujettir la nature, mais
qu’ils doivent plutdt s'intégrer dans 1’ordre naturel et sociétal en respectant chaque pan de la
création. En ce sens, 1'écocide est la catastrophe majeure qui doit inquiéter I'humanité et la
pousser a revoir les modeles sur lesquels s’est construite la société d’exploitation, car dans un
systeme qui entraine la destruction, les bénéfices d’une telle exploitation ne compenseront
jamais les pertes (Taleb, 2017). En proposant des solutions structurelles fondées sur les
principes de justice et de compassion qui permettent de répondre aux crises
environnementales et financiéres, cet article peut sembler naif et c’est sans aucun doute sa
limite principale. Pourtant, 1’état des lieux dressé dans la premiere partie est tristement
dystopique. Les abominations perpétuées par 1'espece humaine virent au cauchemar, c’est
pourquoi face a cette dystopie et pour rétablir 1'équilibre, nous avons pris le parti d’assumer

cette utopie.

La crise sanitaire de la COVID-19 aura eu au moins deux effets positifs. Premierement, en
mettant a I’arrét une bonne partie de I"économie mondiale, un répit a été accordé a la nature
et les émissions de CO2 ont baissé de 7 % environ en 2020. Secondement, la crise de la COVID
19 offre la possibilité d"un plan de relance durable pour I’'humanité, ce qui représente pour elle
I'une des dernieres chances de lutter contre la crise climatique et de se diriger vers une société
plus juste. En effet, le rapport 2020 sur I'écart entre les besoins et les perspectives en matiere
de réduction des émissions de 'ONU a conclu qu'une relance économique a faible émission
de carbone pourrait réduire de 25 % les émissions mondiales de gaz a effet de serre en 2030 et

placer le monde pres de la trajectoire de 2 °C correspondant a I’Accord de Paris.

Dans cette nouvelle ere post-COVID-19 de crise climatique et environnementale qui
s’annonce, il est vital pour I'humanité de changer de modele : le systéme financier actuel est
hérité d’'une époque mercantiliste ou la quantité d’argent en circulation était fonction des
réserves en métaux précieux dont les banques centrales disposaient. Ce modele non actualisé

considere encore la monnaie comme un bien rare et les systemes vivants comme étant de
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simples ressources a exploiter et ne tient pas compte des limites et des capacités naturelles
(Shrivastava et al., 2019). Ce paradigme a ainsi contribué a la destruction des écosystemes, au
gaspillage des ressources naturelles, et a I'émergence d"une société de plus en plus inégalitaire
ou les écarts se sont creusés entre ceux qui avaient acces a la monnaie et au crédit et ceux qui
en étaient exclus. Le réchauffement climatique et I'endettement ont les mémes effets de
destruction des écosystemes et d’altération du bien-étre humain. Les modes de consommation
et de production provoquant le réchauffement étant basés sur 1'épuisement de ressources
naturelles non renouvelables alors que ceux a I'origine de I'endettement reposent sur la rareté
monétaire (figures 3 et 4). De la méme maniere que les émissions de gaz a effet de serre n’ont
cessé d’augmenter depuis le début de la Révolution industrielle, il en est de méme pour la
masse monétaire destinée a financer cette croissance économique. Il est possible de procéder a
une analogie entre d’une part les émissions de gaz a effet de serre, et d’autre part les émissions
monétaires a effet inflationniste provoqué par la spéculation. La dette a contribué
inexorablement a 'augmentation de la masse monétaire et a l'inflation considérée par le
couple Friedman (1980) comme une ennemie mortelle de I'économie. On remarque un autre
phénomene préoccupant qui fut démontré par Cantillon (1755) et qui se vérifie encore
aujourd’hui : 'augmentation de la masse monétaire profite d’abord aux banques et aux
entreprises proches de I’Etat et non a ceux qui ont besoin de liquidité pour assurer leur survie.
En réalité, ce sont les ressources naturelles qui sont limitées et ne doivent pas étre gaspillées
alors que la quantité de monnaie pourrait étre produite a un colit quasi nul, en quantité

illimitée et mise a la disposition de ceux qui en ont le plus besoin.

Cette prise de conscience doit permettre 1'actualisation de ce paradigme dépassé par la
conception d'une nouvelle axiologie : cela peut étre rendu possible si et seulement si les Etats
mettent la justice, la générosité, I'altruisme, le partage, la protection de I'environnement et la
paix au cceur de leurs politiques économiques par 'adoption d’un nouvel archétype. Antonio
Guterres, Secrétaire général des Nations Unies, a rappelé que la reprise qui devait succéder a la
pandémie était l'occasion de réinventer notre avenir et que l'affectation des capitaux
considérables déployés pour relancer les économies était un sujet vital. Il a plaidé pour un
nouveau contrat social visant a partager avec le plus grand nombre le pouvoir et les richesses.
Il a appelé a une mondialisation équitable au coeur de laquelle devait se trouver le bien-étre
des générations futures.!* Ce nouveau contrat social pourrait donc se réaliser par 1’attachement
aux principes universels de l'économie islamique, tels que I'abandon de l'usure et de la
spéculation, 1’attachement aux principes de justice, de compassion, de recherche de bien
commun et de responsabilité, ainsi que le devoir de partage des richesses et de modération. La
réalisation des objectifs de développement durable (ODD) nécessite une refonte des systemes
politiques, économiques et financiers qui régissent la société dans le but de garantir la dignité
humaine. Pourtant, les Etats membres lors du Sommet sur les objectifs de développement
durable tenu en septembre 2020 ont reconnu que dans I'ensemble, les politiques mises en

16 The Economist, « Le monde en 2021 », 24 décembre 2020, p. 34.
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ceuvre pour atteindre les ODD étaient insuffisantes (Nations Unies, 2020) et se traduisaient
par un déficit de leur financement. Effectivement, les niveaux d’investissement actuels ne sont
pas suffisants pour couvrir les besoins estimés entre 5000 et 7 000 milliards de dollars par an.
Pourtant, ce besoin en financement ne représentait qu’entre 2,21 % et 3,09 % de la richesse

financiere globale en 2020."”

Par la mise en ceuvre d'un mécanisme de taxation inspiré de la zakah et d'un instrument de
redistribution inspiré du waqf, il est donc possible d’offrir une solution a la problématique du
financement intégral des ODD a 1’échelle planétaire. Le mécanisme de la zakah al-mal sur les
liquidités permet de taxer le capital a la différence des modalités fiscales actuelles qui ne se
focalisent que sur la taxation des revenus qu’il produit. Quant aux recettes générées, elles
peuvent étre redistribuées et fructifiées grace a I'instrument du wagf. En effet, par rapport aux
modeles de fondation connus, cet instrument avec ses principes d’irrévocabilité et de
perpétuité apporte une durabilité plus importante et la possibilité de batir de génération en

génération une société de plus juste, généreuse, solidaire et prospere.

Ces remedes permettent donc a la fois d’éliminer I'extréme pauvreté et la faim dans le monde
tout en assurant un acces a 'eau potable pour tous, mais aussi de conserver les océans et de
préserver les écosystemes terrestres. Cela est pleinement conforme a 1'objectif de réalisation
des finalités (magqasid al-shari’ah) en vue du bien- étre humain poursuivi par I'économie
islamique. Pour cela, il est nécessaire de favoriser tout ce qui contribue a la préservation de la
création en prétant une attention particuliere aux générations futures (Hasan, 2017). En effet,
comme l’a soutenu Al-Shatibi, célebre théologien et juriste andalou : «les lois [divinement
révélées] ont toutes été établies pour préserver les intéréts des étres humains » (Al-Raysuni, 2006).
Il aura fallu quelques siecles pour que la civilisation islamique atteigne son apogée et ses
apports a 'humanité dans le domaine de la culture et des sciences furent nombreux (Vernet,
1978). Quant au sous-développement constaté dans de nombreux pays musulmans, il ne peut
pas étre la conséquence des principes islamiques, mais plutét venant des populations
musulmanes elles-mémes qui en tant que populations colonisées ont développé une forme de
résistance par un sabotage conscient de la machine coloniale au moyen de la paresse ayant

apporté un retard certain a la mainmise de 'occupant (Fanon, 1961).'8

Ainsi, 'un des apports principaux de cet article est de montrer qu’il reste encore a la
civilisation islamique beaucoup a offrir a 'humanité en matiere économique et financiere. En
effet, en plus d’apporter des principes d’équité et de justice socio-économique, 1'économie
islamique apporte avec la zakah et le waqf des mécanismes et des instruments solidaires fondés

sur la générosité et la solidarité qui peuvent offrir a '’humanité des remedes utiles permettant,

17 La richesse globale a été évaluée a 418 342 milliards USD par le Credit Suisse Research Institute (Global
wealth report 2021, p. 7) et larichesse financiere représente 54 % de la richesse globale (Davies et al., 2021).
18 Cette stratégie n’a pourtant pas été reprise dans l'analyse de Kuran (2008) qui a cherché a expliquer
le sous-développement au Moyen-Orient en I’attribuant a I'islam et ses principes.
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non seulement de lutter contre la spéculation et linflation, mais aussi de financer
intégralement les ODD et de batir de génération en génération une société meilleure.

Figure 3 : causalité circulaire et effets systémiques du réchauffement climatique sur la

biodiversité et le bien-étre humain.
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Introduction

According to IOM (2020), the number of international migrants is estimated to be almost 272
million globally, with nearly two-thirds being labor migrants. At 3.5% of the world’s
population, immigration remains, therefore in absolute terms, an exception to the general rule
where the vast majority of people globally (96.5%) are estimated to be residing in the country
in which they were born. Yet, due to the perception of an inevitable wave of international
migrants from developing to developed countries since decolonization (and to the pressure of
extreme-right groups), international migrations have been at the heart of many political
debates and crises in the developed and developing world in the last decades. Recent events
such as the Syrian Refugee Crisis, the deadly shipwrecks in the Mediterranean Sea, the
Rohingya crisis in Southeast Asia or the massive movements of the population across war-torn
countries in Africa (e.g. South Sudan, Central African Republic) and the outbreak of violence
against migrants (e.g. in South Africa) have brought the topic to the top of the international
development agenda in recent years. And with the economic recession due to the COVID-19
pandemic, causing numerous foreclosures and massive unemployment in developed and
developing economies the populist pressures to crack down on migrants are heightening.
Ronald Reagan, president of the United States, famously stated in 1984 that “A nation that
cannot control its borders is not a nation.” More than three decades later, in January 2017, the
then US President Donald Trump signed an unprecedented executive order banning entry to
immigrants from seven Muslim-majority countries. More recently French President
Emmanuel Macron and his government voiced their support for the introduction of
immigration quotas in contrast to all previous immigration policies in the country. And the
European Union is going through one of the deepest crises of its political existence due to
dissent between member countries over the control measures to be adapted to curb illegal

immigration flows to the continent.

Economists on the other hand, traditionally support migrations as one of the most effective
solutions to mass poverty in the world, and free movement of labor as the most evident path
to socioeconomic justice. For example, 50 years ago, the landmark Harris-Todaro model of
two-sector analysis demonstrated the economic gains from migration between labor-rich and
industrialized countries, or even within the same country between urban and rural areas,
(Harris and Todaro, 1970). In 1979, Galbraith stated that

“Migration is the oldest action against poverty. It selects those who most want help. It is
good for the country to which they go; it helps break the equilibrium of poverty in the
country from which they come. What is the perversity in the human soul that causes people
to resist so obvious a good?” (Galbraith, 1979:7).

Dozens of models have been developed since, as reviewed for example in De Haas (2010), to
analyze the generic factors driving the equilibrium supply and demand of migrant workers,
and these models are instrumental in demonstrating how migrations benefit both individuals

deciding to migrate (and their households) and the destination countries receiving them.
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Beyond the debate on whether or not destination countries benefit from migrations, it is fairly
consensual that push factors to migration, whether at the level of individuals or households,
provide a sound basis for understanding why migrants live in their country at the onset to
look for better employment opportunities elsewhere. Islamic ethics support such attempts,
under specific conditions, for individuals to rove the earth in search for the provision and this
is undebated in traditional or modern scholarly opinions. What is debated, however, is the
duration and permanence of such migration status and the conditions for people to live their

native lands, especially in the case of migration to non-Muslim majority areas.

This paper is not concerned about the scholarly debates on migrations to the West from native
Muslims in Muslim-majority countries. As will be discussed, the quantum of migrants over
the last decades to the West in general, and to France in particular, which is taken as case
study, is important enough to adopt a positive rather than a normative position on these
massive economic migrations throughout recent history: they have happened and are causing
a unique situation of the significant presence of migrants and their families in countries that
have been shaped and are driven until today by non-Muslim traditions and ideologies. This
paper is concerned about the present and future of these communities and aims at answering
the specific question of the transnational economic behavior of Muslim migrants in today’s
world economy. In other words, migrants and their offspring have a permanent presence in
the West but do have marked transnational economic behavior in relation to their countries of
origin, to other Muslim countries and in general to the world that is worth analyzing and
studying. To our knowledge, with the exception of an extant literature on remittances that
analyses the specifics of monetary flows to countries of origin, there has been no attempt to
analyze and map other economic flows, in particular, transnational flows to other countries

than the country of origin.

The paper is structured as follows: the first section will provide an overview of classical
development economics and Islamic economics perspectives on migrations. The second
section will provide a brief overview of the presence of Muslim migrants and their offspring
in Western countries and will briefly discuss, in the context of France, the main current and
future issues posed by this presence. The third section will propose a simple theoretical model
to understand the push factors to migration for the original migration decision of Muslim
migrants or their parents, and from this model, derive possible extensions for the main
question that this paper attempts to answer: how current Muslim populations in the West
make rational choices about the decision to permanently stay or invest in their current country
of residence or in other countries including their country of origin. The fourth section will
apply the model to the case study of France over different time horizons to map the possible
aggregate outcomes for the destination countries as well for France in various macroeconomic
scenarios. Finally, the conclusion will propose some areas for future research in this promising
field.

1. Economic Migrations: An Overview of Classical Development Economics and Islamic

Economics Perspectives
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1.1. Brief Overview of Contemporary Theories of Migration Decisions

Immigration remains year after year one of the most debated topics in social theory and in
political economy, with high demand for theoretical models and empirical research from the
development community, the politicians and even the general public to interpret the causes,
impacts and dynamics of this complex and transnational social phenomenon. Several reviews
and assessments of the international migration theories can be found in the recent economic
literature. According to Thieme et al. (2007:36) put it:

“there is at present no single, coherent theory of international migration, but rather a

fragmented set of theories, sometimes segmented by disciplinary boundaries” .
Massey et al. (1993) is arguably one of the most comprehensive attempts to classify
contemporary migration theory into main streams of research. It starts by looking at the
models which interpret the initiation of the international movement, or in another words, what
drives individuals to decide to leave a country in search of a better living in another country.
Here the neoclassical models of rational decision-making by individuals seeking to maximize
their income work well, and the main approach is to look at differentials in wages and
employment conditions between countries with due consideration of migration costs. A more
recent approach along the same lines is to look at the migration decision not as a rational
decision by a single individual but rather as a household decision, to minimize risks on family
income and overcome capital constraints on productive activities. This is generally referred to
as “new economics of migration”. A leading author in this field forcefully describes the
decision making of individuals along these lines (Stark, 1984).
At the macro-level then, theories have been developed to look at the migration flows not from
an individual decision perspective but rather as an equilibrium of supply and demand markets
of international labor. Massey et al. (1993) mention for example, the dual market theory or the
world systems theory. In fact, the oldest attempts to derive a theoretical macroeconomic
framework of international migrations along these lines can be attributed to Lewis (1954) or
Ranis and Fei (1961), and they both consider geographic distance as a proxy for the costs of
movement while wage differentials are the leading predictor of the equilibrium demand and
supply. Several attempts have then more recently been made to refine these models, and for
example it is the expected earnings gap, not the absolute real-wage differential that Todaro used
in his landmark two-sector model (Todaro, 1969).
1.2. Main Generic Drivers of Migrations

In his seminal work on the Theory of migration, Lee proposes a framework of generic factors
which affect the decision to migrate whereby four categories of factors are defined: factors
associated with the area of origin (push factors), factors associated with the area of destination
(pull factors), intervening obstacles, and personal factors (Lee, 1966). These four categories of
factors do not operate independently for a given pair of origin and destination and, individual
migration decision is rather driven by the perception of these factors rather than the perfect
information about them. If one was to characterize the main focus of economic research on

migrations for the subsequent half-century after Lee (1966), however, one could easily state
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that most researchers have in fact attempted to propose a theory or analysis of the way in
which these four categories of generic factors jointly determine an equilibrium supply of
migrants from a given origin country to a given destination country. And arguably, as De Haas
(2010:228-9) puts it after a comprehensive review of alternative theories of migrations, it is
likely that the observed

“discursive shifts in the scholarly and policy debate on migration and development reflect

more general paradigm shifts in social and development theory” .
In other words, research on migrations has adopted different analytical frameworks to
interpret the interplay of these generic factors not only from an objective theoretical
standpoint, but also possibly to reflect “like a pendulum” the overall trends in social sciences

“from neoclassical and highly optimistic theories of the 1950s and 1960s, to neo-Marxist

pessimism over the 1970s and 1980s, towards more nuanced and pluralist views in the

1990s” (De Haas, 2010:227).
This paper will adopt a framework close enough to the simple neoclassical setting where the
individual rational actors decide to migrate after cost-benefit calculations of the possible gains
from international migration (Massey et al., 1993). The paper focuses on push factors rather
than pull factors or intervening obstacles because the estimation of the stock of migrants in the
destination country or the equilibrium conditions are not the main interest of this research.
This research is rather concerned by the forecasted economic behavior of Muslim migrant
populations years or even decades after their migration decision has been initially taken. And
in doing so, understanding the drivers of the original decision to move is very informative as
will be discussed in the next sections.

1.3. Literature Review: An Islamic Perspective of Economic Migration

Another set of generic factors which is very important and which has been arguably
understated in the literature on migrations refers to the fourth set of generic factors in Lee’s
taxonomy: the personal factors (Lee, 1966). And more precisely, the ethics and behavior of the
individual decision-maker, which in this case is defined as a believer in the Islamic faith. From
an Islamic economics perspective, where the behavioral guidelines of the individuals play a
major role, it is important indeed to wonder whether or not the traditional starting point of
economic theories of migration whereby the individuals travel away from their countries and
families in search of better wages and employment conditions is in line with the normative
behavior of individuals in the Islamic ethical framework. (Noor & Hafiz Zafar, 2019) and
Islamic ethics recognize then that migration can be due to pull or push factors.

Push factors typically involve difficult conditions that the migrants would flee away from,
such as famine, drought, shortage of jobs or war (with restrictions). On the other hand, pull
factors include better employment opportunities, enhanced way of living, search of
knowledge, or diversification of risks at the level of the community or the household. The
latter is the most relevant consideration in the context of this paper focusing on economic
migrations. It is important to wonder then whether or not an expected temporary or
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permanent improvement in economic condition justifies in itself the initiation of migration at
an individual level. In Islam,

“Men and Women are encouraged to move around the entire earth and seek sustenance

from the resources that Allah bestowed upon them” (Kahf, 2019:162).
This is reflected in multiple Quranic and Prophetic injunctions including in particular Verses
(73:20) or (2:273) recognizing, whether in the context of constraints to the continuous prayer
and reading of the Quran or eligibility for charity, that humans are in principle free to rove in
the Earth to seek sustenance:

So recite "in prayer " whatever you can from the Quran. He knows that some of you will be

sick, some will be travelling throughout the land seeking Allah’s bounty, and some fighting

in the cause of Allah. So recite whatever you can from it [73:20]

"Charity is” for the needy who are too engaged in the cause of Allah to move about in the

land “for work". [2:273]
Both on a normative and positive way therefore, Islam characterizes therefore temporary
economic migrations as desirable when economic and social conditions justify it to seek the
“bounty of God”. But the main question pertains to migrations set to be permanent which fall
under known restrictions to that general rule. Traditionally, these restrictions go back to a
dichotomy of geographic boundaries of the Muslim States and Non-Muslim states within the
known concepts of Dar Al-Harb and Dar Al-Islam used by Jurists to define territoriality of the
Islamic Law (Abou Ramadan, 2017). Interestingly, as discussed in Abou EI Fadl (1994), the
juristic discussions on the legality of residence in the non-Muslim territory in the first Islamic
centuries were cryptic and ambiguous. Ismail (2000) posits that voluntary immigration was
not adequately discussed by Islamic historians because it was not a pressing issue at the time.
This probably justifies why the discussions on the permanent residency of Muslims in non-
Muslim states, which is prevalent today where almost one in five Muslims in the world lives
as a minority in a non-Muslim majority country, as discussed in the next section, have been
surprisingly scarce among juristic circles. The classical position of scholars on this issue has
been consistent over centuries as summarized by Noor & Hafiz Zafar (2019): validity of the
migration is conditional upon the freedom to practice Islam in the destination country,
whereby Muslims can only live in a country where they can freely and honorably practice their
religion.
If we were , however, to model these ethical restrictions to economic migrations on an
individual basis, we could arguably turn to two alternative options which reflect differences
of view amongst Shari’ah scholars: an approach whereby there is an exogenous threshold
effect, objectively measurable, reflecting what objective conditions of freedom of faith prevail
in the destination country. Below this threshold, migration is not possible, above this
threshold, migration is allowed. This would follow the position of Maliki or Hanafi scholars,
for example. An alternative way to model these ethical restrictions, which would be more
relevant for Shafi’i scholars, would be to have freedom of religious practice as an endogenous
variable in the demand function of the individual. In other words, given the status of the

individual, his knowledge, practice, expectations, etc., the “quantity” of religious freedom
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required to allow for an economic migration in the destination country would be changeable.
But to have a more comprehensive Islamic Economics” specification on this demand function
for the push factors of the migration decision, one would be compelled to associate this ethical
perspective of religious practice to the other central considerations of income expectations,
security and quality of life which drive the migration decisions.

2. Overview of the Presence of Muslims in Main Western Countries

2.1. Contemporary Muslim Presence in the West: Challenges to an Accurate Mapping

The Muslim presence in the West dates back to the first century of the Islamic calendar. As
early as 710, Muslims settled in the Iberian Peninsula and created a province of the Caliphate.
The presence of Muslims in the Iberian Peninsula is not the only presence of importance
during this era. (Wenner, 1980) reports, for example, other historically important presences
tend to be forgotten by historians, including, for example, the presence of Muslims in Sicily,
in Southern France or the control of Alpine passes for three centuries at least after the Battle of
Poitiers (1356). But these presences were discontinued by military events and it is not far from
reality to report that Muslim presence was marginal and almost negligible throughout the 16,
17, 18t and 19t centuries in what we simplistically qualify in this paper as the West.

As discussed in the sections above, it is then pull factors mainly that triggered demand for
migrants from Muslim majority countries throughout the 20t century in the context of major
historical events: the colonization (and decolonization) of African countries with Muslim
majorities by Western European powers, the succession of the two Great Wars during which
the supply of soldiers from these colonies would prove decisive, and the reconstruction era
and booming economic development of Western countries during the second half of the 20t
century which would trigger a vast demand for imported labor from former colonies or from
Turkey and the Balkans.

The detailed mapping of Muslim presence in the West in modern days is an arduous task for
three reasons at least: (i) the ethnical and religious statistics are not allowed in many recipient
countries with significant presence of Muslim migrants (e.g. Italy or France) due to historical
discrimination against Jews in the early 20t century; (ii) there has been successive migration
waves and under various administrative conditions (labor migrants, family reunification,
asylum seekers, refugee waves, etc.) along the last five decades in each country, and the mixing
of new migrants, with generations of migrants and their offspring who have previously settled
and acquired for the most part the nationality makes the statistical accounts complex and
relative to each country context; and (iii) the legal systems pertaining to migration vary from
country to country, in particular for nationality rights (at birth or by lineage) and
refugee/asylum status, in addition to the illegal migrants that are accounted for using different
standards in each country. There is also no consensus in the demographic studies about the
account of 27 or 3¢ generation migrants, and in particular with the varying prevalence of
mixed marriages in different communities. In this context, the most pertinent studies of
Muslim presence in the West tend to be country-specific, such as the fascinating set of essays
in (Haddad, 2011) covering Britain, France, Germany, Switzerland, Norway, Sweden,
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Denmark, Italy, the Netherlands. The U.S., Canada, and Mexico. Critical topics that emerge
from such reviews, beyond a simplistic majority-minority perspective on the relationships
between Muslims and their environment, or the question of statistics, are the central question
of multiculturalism, the issue of institutional racism, the role of education and campuses,
particularly relevant in North American context for example, and the questions of professional
and social mobilities. These sociological and political questions remain however beyond the
scope of this economic paper on the economic behavior of Muslim diasporas.

2.2. Insights from Recent Surveys

While methodological and data availability challenges prevent a consistent accounting of
Muslim presence in the West, this section will report some statistics from recent studies that
provide satisfactory approximations for the purpose of this study. Starting with the United
States, the top destination country for world migrants with 50.7 million international migrants
today (IOM, 2020), Pew Research Center estimates that there were about 3.3 million Muslims
of all ages living in the United States in 2015, i.e. about 1% of the total U.S. population
(Mohamed, 2016). According to Pew Research Center’s database on The Future of World
Religions?, three Western European countries, Germany, France and the United Kingdom,
with 4.76 million, 4.71 million and 2.96 million Muslims respectively, have larger Muslim
populations than the United States. On a relative basis, these populations amount to 6%, 8%
and 5% of the national populations (see table 1). Six other Western European countries (the
Netherlands, Spain, Belgium, Greece, Austria, Sweden and Switzerland) are reported to have
Muslim populations representing 5% of their population or more.?

Table 1: Main Muslim populations in European and North American Countries

Country Muslims (Mn) Total (Mn) % of Muslims
Russia 14290000 142960000 10%
Germany 4760000 82300000 6%
France 4710000 62790000 8%
United 2960000 62040000 5%
Kingdom

United States 2770000 310380000 1%
Italy 2220000 60550000 4%
Kosovo 1660000 1770000 94%
Netherlands 1000000 16610000 6%
Spain 980000 46080000 2%

2 Accessed at https:// www.pewforum.org/2015/04/02/religious-projections-2010-2050/ on December 12,
2020. This dataset contains the estimated religious composition of 198 countries and territories for 2010
to 2050

3 It is worth noting that for all these countries, the Pew Research Center database does not make a

distinction between migrants and native Muslims and therefore statistics about Muslims in general in
the population of these countries is only an approximation of the Muslim migrant populations In fact,
from a methodological point of view, this paper will not discuss religiosity and transmission of religion
from generation to generation. According to Wormald (2015), Islam in the US “loses” for example as
many native Muslims (through secularization or conversion to other religions) as it “gains” from
conversion of citizens or residents who were not born in Muslim families.
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Canada 710000 34020000 2%
Belgium 630000 10710000 6%
Greece 610000 11360000 5%
Austria 450000 8390000 5%
Sweden 430000 9380000 5%
Switzerland 380000 7660000 5%
Denmark 230000 5550000 4%
Norway 180000 4880000 4%
Finland 40000 5360000 1%

Source: Pew Research Center, The Future of World Religions 2010

In many of the countries listed in Table 1 (e.g. France, Italy, Spain, Belgium, etc.) religion or
ethnicity of origin are treated as “sensitive data” that cannot be used for sampling or
demographic surveys according to data protection laws (Simon, 2007). Such laws generally go
back to the 20* century discriminatory practices that led to massive genocides in Europe.
Consequently, it is not easy to grasp the practice of Islam among Migrant populations in
France. However, a landmark study by the National Institute of Demographic Studies (INED)
using an innovative data collection method and called “Trajectoires et Origines” (Trajectories
and Origins) provides a fair understanding of the demographic “dynamics” within the French
population across several factors, including religious practice and identity (Beauchemin et al.,
2016). and it is considered a reference study for such endeavors. In its most recent edition (2008
data), the study provides the following picture of Muslim presence in France: 43% of migrants
in France declare themselves as Muslims (which confirms the dynamic migration flows from
former Muslim colonies) and 45% of the descendants of migrant couples (both parents
migrants) also declare themselves as Muslims. However, only 8 percent of the descendants of
couples with a single migrant parent declare themselves as Muslims, and only 1 percent of the
descendants of couples of two native French parents declare themselves as Muslims (see table
2): the assumption that we can assimilate Muslims and Muslim migrants of 1% or 2"d generation
(descendants of 2 migrant parents) hold well in France. Overall, this study estimates that 8%
of the total French population in 2008 was Muslim i.e. 5.12 million people. This is 8-10 % higher

than the Pew Research Center estimate mentioned above.

Table 2: Self-Declared Religious Affiliations of Migrants and Descendants of Migrants in

France
% Migrants Both One Native Total
parents parent parents
migrants migrant
No religion 19 23 48 49 45
Catholics 26 27 39 47 43
Orthodox 3 1 0 0 0.5
Protestants 4 1 1 1.5 2
Muslims 43 45 8 1 8
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Jews | 0.5 1 2 0.5 0.5
Buddhists | 2.5 1 0.5 0.5 0.5
Other | 2 1 1 0.5 0.5
Total | 100 100 99.5 100 100

Source : Trajectoires et Origines 2008, INED

3. A Simple Macroeconomic Model of Push Factors for Economic Migration and

Subsequent Transnational Economic Behavior

This section is concerned with labor migration and the study of the push factors that lead
individuals (mostly men) to leave their country and family to look for better employment
opportunities overseas. Since the study is specifically about Muslim migrants, the behavioral
and ethical considerations of Muslims in taking such decisions will be modeled.

The wage-setting curve in Figure 1 reflects wage demand from workers and the price-setting
curve reflects wages offered by the employers in the economy by profit-maximizing
employers, which is simplistically assumed exogenous to the labor supply (horizontal curve)
in a labor-rich country setting. Equilibrium labor supply before migration is at A, reflecting
the intersection of supply and demand. When migration opportunities arise, the labor price
(real or expected) offered for the same profession is much higher in the destination country
and theoretically, in a fully flexible labor market, all workers from the origin country with
wage expectations below this price would massively migrate to the destination country,
leading to equilibrium B.

Figure 1: Labor price and demand equilibrium
A

Max Labour
Price-setting curve destination country supply

Price-setting curve origin country

/A

Wage setting curve

Real Wage

v

Employment rate

Source: Author

In practice, however, wage-demand from workers in a migration scenario is much different
from wage demand in a domestic employment scenario. The disutility associated with
traveling away from home, as discussed in section 1, and expectations about additional income
related to the migration decision drive the demand higher, which is reflected in a wage

demand for migration jobs much higher than in domesticjobs (see figure 2). In such a scenario,
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the labor supply is cleared through two successive dynamics: an initial supply of W jobs
captures the migration job opportunities as long as they meet minimum wage demand.
Beyond point C the price offered in the destination country does not suffice to push any
additional worker to migrate, but an amount of (W» - Wc) workers are still happy to work for

lower wages until point B in their own country.

Figure 2: Labor Price and Demand Equilibrium with Disutility Associated for Migration

A

Price-setting curve
destination country c

~ ==~ Wage demand
(migration)

Price-setting curve
origin country

Real Wage

Wage demand
(domestic)

»
»

— P Wc———P Wb Employment rate

Source: Author

Let Pc be the wages offered in the destination country and Ps the price offered in the domestic

market. The total wage at equilibrium is therefore
PoX We+Pg X (W, —W,).

3.1 Push Factors for Remigration

This paper is concerned with the transnational economic behavior of Muslim diasporas in the
West. If the analysis is limited to labor migration decisions, three main decisions can be
modeled in a simplified set-up for Muslim diasporas residing in the West and confronted with

potential remigration choices (return migration or migration to another country):

(i) The decision to remain employed in the country of residence (other economic behaviors
will be discussed in next sections) despite remigration opportunities;

(ii) The decision to migrate from the country of residence to a country of higher wages (e.g.
GCC countries, other developed countries); and

(iii) The decision to migrate from the country of residence to a country of lower wages,

(including the country of origin).

The decisions (i) and (ii) are similar to the original migration set-up discussed in 4.1. The

decision to remigrate to a destination country with wages below wages in the country of
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residence is counterintuitive and drivers of this decision must be modeled. Two simplified set-
ups may be assumed.

Figure 3: Labor Price and Demand Equilibrium with Disutility Associated for Migration
4

Real Wage

[
»

——— > We———p Wb PWa Employment rate

Source: Author

In the first setup, which assumes that the individual decision-maker primarily looks at the
wage differentials to decide where to work and live, the labor supply clears in three successive
waves: an initial supply of Wcjobs capture the migration job opportunities with salaries above
the country of residence, beyond point C, an amount of (W» - Wc) workers remain in the
country of residence for the second-best wages, then an amount of (Wa — Wb), not interested in
working for a wage below Ps in the country of residence, are still interested in working for a
lower wage in a third country (whether the country of origin or another country) where lower
wages may still be associated with a better comfort of living (for family or religious
considerations in particular as will be discussed in section 5). The total wage at equilibrium in

this setup is therefore
PeX We+Ppx (Wp —We)+ Py x Wy —Wp).

This framework fails to explain, however, why workers employed in their current country of
residence are still interested in some instances to leave their jobs and country of residence to
remigrate to countries with lower wage supply, in particular the country of origin. This is
explained by a second setup whereby workers” decisions are influenced by their level of
savings and remittances. The relationship between savings, remittances and the decision to
return to the home country (remigration, also called return migration) has been the subject of
several economic works in recent decades. For example, (Delpierre & Verheyden, 2014; Merkle
& Zimmermann, 1992) demonstrate that employment decisions upon returning to the home

country vary considerably according to the levels of remittances and the expected savings
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upon the original migration decision. However, the inter-linkages are complex and vary
significantly depending on the duration of the migration.
Intuitively, going back to the simple setup pictured in Figure 3, a migrant consistently sending
remittances back home for a number of years has more propensity to decide to return home
despite the wage difference between his current country of residence and his home country
than a migrant who has not prepared his comeback. In general, as discussed in Delpierre &
Verheyden (2014), such migrants become employers (owner-managers or self-employed
individuals) when they remigrate to their country of origin and therefore, the wage differential
is no longer the main driver of migration or remigration decision.
However, analyzing precisely the individual situations of migrants in the West and their
remigration decision, recent research such as (Olivier-Mensah, 2017; Quartey et al., 2019) have
found multiple other situations also conducive to remigration or transnational migration
decisions less dependent (or even independent) from wage differentials between the country
of origin and country of destination.
“The traditional one-dimensional understanding of moving out and coming back loses its
empirical basis in a globalized world. Return processes are characterized by and
constructed through hybrid migration movements. Highly individual decisions and
various forms of transnational mobilities, hybrid identity constructions, and transnational
positioning can shape those processes. Therefore, remigration is increasingly a
“transnational return.” (Olivier-Mensah, 2017:2-3)
In such context, the menu of options available for Muslim migrants and pictured in Figure 3
can be adjusted as presented in Figure 4 below: wage demand curves for the current country
of residence and for countries offering higher salaries are assumed unchanged, but for a
specific set of countries meeting the “hybrid migration” demand of the Muslim migrants in
question, despite lower wages, demand becomes inelastic to wage variations, and has a much
lower gradient.
The labor supply is therefore still assumed to clear in three successive waves but no longer in
the same order: W job seekers still capture the migration job opportunities in the higher
income country until point C, but as second-best an amount of workers (Wa — Wc) prefers to
migrate to another country with lower wages rather than staying in the current country of
residence, until equilibrium point A. Another supply of workers (Wv - Wa) finally accept job
offers for wages above their demand until reaching equilibrium B. The total wage at

equilibrium in this setup is therefore
Pe X We + Py x (Wo = We) + Pp X (W), — W)

Figure 4: Labor Price and Demand Equilibrium with Hybrid Migration Countries
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Source: Author
4. Case Study, the Muslim Diaspora in France
4.1. Evidence of Hybrid Migrations

Due to the data collection challenges mentioned in section 3 above, there is no available
database to our knowledge matching migration data with the country of origin for French
citizens/residents. In other words, it is not possible to segregate among French migrants those
who originate from countries other than France and those who do not.

The Global Bilateral Migration database from the World Bank* is used to identify the bilateral
migration flows between France and other countries and characterize these migrations against
two typologies: (i) migration to high-income countries (GNI per capita 2019 higher or similar

to France) and (ii) migration to countries with lower income “Hybrid migration” as discussed

in the previous section.

Data in Table 3 below confirms the early conclusions of the previous section: out of the 20 top
destinations of French migrants in the year 2017, 91% are estimated to be migration of the first
type (high-income) while 9% only are of the second-type (hybrid migrations). In addition,
countries of destination for the second-type of migrations are primarily countries of
remigration such as Morocco, Turkey, Poland or Mali.

The data further confirms the relevance of the model for Muslim migrants: with the exception
of the UAE, migration flows to Muslim-majority countries in the top 20 list (Morocco, Turkey,
Mali) cannot be justified by the wage differentials, which are very significant: average salaries
in France, with a GNI per capita in 2019 of USD 42,400, are much higher than in any of these

countries. The remigration model, with hybrid considerations related to family, culture,

4+ Accessed at https://databank.worldbank.org/reports.aspx?source=global-bilateral-migration#
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religion or comfort of living, is a better explanation for the return migrations than the simple

wage-labor equilibrium.

Table 3 also provides interesting insights into the dynamics of the remigration flows from

France. Migrations from France to high-income countries have been fairly stable between 2013

and 2017 for the 14 high-income countries listed, with a growth of only 0.41% in aggregate

flows. On the other hand, the hybrid migrations for the 6 countries listed have surged by an

impressive 70% over the same period. In particular, the number of migrants to Morocco and

Mali alone has increased by more than 6 times over the 4-year period.
Table 3: 1990-2017 Bilateral Migration Data from France to the 20 Top Destinations in Year

2017
Destination Migration
Country 2017 2013 2000 1990 GNI 2019 Type
Spain 202,792 221,500 126,435 132,217 42,300 High-income
Belgium 184,310 179,200 113,542 93,350 47,350 High-income
United States 175,250 179,531 198,061 171,151 65,760 High-income
United Kingdom 164,000 139,259 116,631 54,189 48,040 High-income
Switzerland 158,619 149,737 65,553 56,141 85,500 High-income
Germany 130,915 162,976 112,171 70,276 48,520 High-income
Italy 128,402 146,537 46,629 65,596 44,580 High-income
Canada 105,159 100,896 78,675 61,528 46,370 High-income
Portugal 93,781 93,781 93,565 60,844 23,080 High-income
Israel 57,000 42,578 31,949 14,884 43,290 High-income
Australia 40,270 32,803 17,107 14,500 51,560 High-income
Luxembourg 38,384 32,752 18,733 13,509 77,570 High-income
Morocco 36,129 4,961 24973 27,278 3,190 Hybrid
Turkey 28,507 23,658 15,948 10,160 27,410 Hybrid
Poland 27,991 27,991 36,937 39,300 32,710 Hybrid
Netherlands 25,160 23,561 18,274 13,621 53,200 High-income
Thailand 22,489 22,489 2,125 656 7,260 Hybrid
Mali 19,165 2,695 2,491 3,009 880 Hybrid
United Arab
Emirates 17,302 9,958 474 276 43,470 High-income
Gabon 15,308 15,308 7,510 4,935 7,210 Hybrid
Total (20 top
destinations) 1,670,933 1,612,171 1,127,783 907,420
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Total high-income 1,521,344 1,515,069 1,037,799 822,082

Total hybrid 127,100 74,613 87,859 84,682
Source: World Bank

Despite the absence of individual data on migration decisions, the aggregate data on bilateral
migrations can also be matched to the bilateral remittance flows to test the assumption that
individuals most prone to remigrating are those who have prepared their comeback by
sending money home. In the absence of a long history of remittance flows, this can be
approximated by observing current remittance flows as pictured in the top 10 destinations of
remittances from France in 2010, according to the World Bank®. Primary destinations of
remittance flows are confirmed to be primary destinations of (return) migrations, with only a
few exceptions such as Algeria, Tunisia or Lebanon, which could be analyzed further.

Table 4: Bilateral Migration Data (2000) for 10 Largest Remittance Destinations from France
in 2010

Net Remittances Rank 2010 2017 Migration | Rank 2000
(2010) Remittances Flows Migr. Dest.
Belgium 3,109 1 184,310 4
Spain 2,794 2 202,792 2
Morocco 1,812 3 36,129 15
Algeria 1,552 4 1,116 84
Portugal 1,232 5 93,781 9
Tunisia 989 6 8,784 37
Italy 873 7 128,402 7
Germany 623 8 130,915 6
China 535 9 15,087 26
Lebanon 526 10 127 124

Source: World Bank
4.2. Stay or Return: The Growing Trade-off

A second important consideration derived from the theoretical model presented in the
previous section is the trade-off between remaining in France with the current wage conditions
or remigrating, for lower wages but in line with hybrid migration push factors that have been
growing rapidly in recent years. A demand function could be derived from the push factors
in hybrid migration scenarios to try and map the demand for migration in further research,

but for the purpose of this paper, only descriptive statistics will be presented.

The Figure 5 below shows that the total number of migrants from France to the Muslim
majority countries has been slowly decreasing over the period 1980-2013 with a major dip since
year 2000. But after that the number of migrants has boomed and doubled between 2013 and
2017 for the 16 main destinations of French migrants within Muslim majority countries. This

5 Accessed at https://www.worldbank.org/en/topic/migrationremittancesdiasporaissues
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would strengthen the assumption that due to increased Islamophobia in France and increased
religiosity among French Muslims, the French Muslims are increasingly looking forward to

relocating generating transnational migration flows that remain to be studied in detail.

Figure 5: Total Migration to Muslim Majority Countries and Top 4 2017 Migration
Destinations from France in 1980-2017
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Source: World Bank
The tabulation of the data helps identify some growing trends:

(i) The massive growth of migration to GCC countries and Malaysia (UAE, Kuwait, Oman,
Bahrain, Qatar) with growth from 8 times (Malaysia) to more than 100 times (UAE, Bahrein)
in the annual outflow of migrants from France between 1980 and 2017;

(ii) The return to annual volumes slightly higher than in 1980 for former colonies such as
Morocco, Tunisia or Chad, with the noticeable exception of Algeria that shows a major
reduction in the number of migrants in recent years;

(iii) The massive growth of Turkey as a destination for French migrants, with 28,507 migrants
to Turkey in 2017 i.e. more than 5 times the 1980 number;

(iv) The significant growth of number of migrants to Morocco since 2013 which could be
interpreted as a growth in return migrations or as a growth in new migrants, especially among

retired French citizens and industrial employees.
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Henceforth, despite the lack of disaggregate data that would help test further the strength of
these trends, data shows that the decision to migrate to Muslim majority countries, driven by
alternative factors that we pool into hybrid migration push factors, is gaining momentum. The

next section will discuss the subsequent economic implications of this trend.

Table 5: Annual Number of Migrants to Main Destinations amongst Muslim Majority
Countries (1980-2017)

1980 1990 2000 2013 2017
Morocco 32232 27278 24973 4961 36,129
Turkey 5304 10160 15948 23658 28,507
Mali 3065 3009 2491 2695 19,165
United Arab 149 276 474 9958 17,302
Emirates
Tunisia 6461 3872 3648 3305 8,784
Kuwait 467 469 443 2551 5,241
Libya 10515 15489 18545 4928 5,139
Malaysia 389 1250 2588 3138 3,138
Mauritania 3498 1343 1484 3018 3,018
Oman 96 279 411 1583 2,951
Mauritius 1848 1898 2479 2878 2,878
Egypt, Arab Rep. 2994 2728 5426 2069 2,691
Bahrain 19 12 12 919 2,080
Qatar 188 1015 1843 2014 2,014
Algeria 46294 36496 28772 1116 1,116
Chad 802 886 1004 788 1,000
Total 114321 106460 110541 69579 141153

Source: World Bank

4.3. Economic Implications: An Untapped Economic Potential for Destination Countries

In 2017 alone, more than 140,000 French citizens or residents have migrated to the 16 Muslim-
majority countries listed in Table 5 above. This figure was up from about 70,000 in 2013. The
economic implications of that massive outflow of migrants can be studied from the perspective
of the recipient country or from the perspective of the origin country. The main focus of the
literature on the economic impacts of migrations on the countries of origin is on the impact of
remittances which are a recognized development channel for poor countries, sometimes
exceeding foreign direct investments (FDI) or international aid.

The impact of remittances on economic growth is demonstrated in some econometric works
such as (Meyer & Shera, 2017) But other studies present contradictory findings and challenge
the real impact of remittances on long-term economic growth, in particular in countries with
a developed financial infrastructure (Catrinescu et al., 2009; Sobiech, 2019). The argument of
this stream of research is generally that attracting migrants’ transfers is a good palliative to
address poverty issues in the short term but that in the long run, it might be more beneficial

for governments to develop the financial sector.
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The literature is less extant, however, on the economic impacts of remigration or return
migrations. In particular in the case of return migrations from developed economies. Countries
such as Morocco, Jordan or Turkey have developed over the years support programs to
facilitate investments and return from their expatriated citizens, but the full economic impact
of these investments, in particular the spillover effects on the rest of the economy, are yet to be
fully understood.

A simplified evaluation of the economic potential of the remigrations of Muslim diasporas in
the West to Muslim majority countries could be attempted by looking at the average savings
of these populations and the related investment capacity. In France, for example, Arrondel &
Coffinet (2019) reports a median wealth of € 113,300 per household. The 4.7-5.2 Million
Muslims in France (assuming an average of 2.9 persons by the household as reported by
INSEE?), could hence have an accumulated wealth of € 183 to € 203 billion in 2019. If the
transnational remigration assumption is confirmed for the majority of the 141,153 annual
migrants from France to the Muslim majority countries reported in Table 5, the potential
repatriation of the savings of these migrants to their new country of residence could reach €
5.5 Billion on an annual basis (€1.4 billion and €1.1 billion for Morocco and Turkey alone).
But this primary channel vastly underestimates other economic behaviors that can be expected
from Muslim migrants in the West or their descendants remigrating to their country of origin
or to other countries due to hybrid migration push factors. As discussed in section 2, it is
expected indeed that the migrants in such scenarios would not seek wage jobs due to the
important wage differential between France and the lower developed countries, but rather
seek to create and manage their own companies. This multiplier potential due to intense
entrepreneurial activity would need to be studied in detail and case studies of successful
entrepreneurs in their country of origin are frequently reported in the media.

A third channel, which also requires further studies, pertains to selective knowledge transfers
from developed economies to developing countries. Choudhury (2016), for example, explores
this channel for return migrants in India in technology sectors and finds fascinating potential
for these migrants acting as a “bridge” between multinational enterprises and local workers.

Conclusion

According to IOM (2020), the number of international migrants is estimated to be almost 272
million globally, with nearly two-thirds being labor migrants. The bulk of these migrations
happens in one direction, as has been the case for decades or even centuries: from labor-rich
poor countries to developed economies offering them better jobs at better wages. The scholarly
debates that these important migration flows have encouraged are many: debates about the
drivers of migrations (push factors and pull factors), debates on the economic impacts on the
recipient countries and the countries of origin, or even debates, within Islamic juristic circles,
about the validity of such migration attempts from Shari’ah perspective in the context of
Muslims leaving Islamic countries to live in the West.

¢ https://www.insee.fr/fr/statistiques/2381486
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This paper is not concerned about these scholarly debates on migrations to the West from
native Muslims in Muslim-majority countries. This paper is concerned about the present and
future of these communities and aims at answering the specific question of the transnational
economic behavior of Muslim migrants in today’s world economy. In other words, migrants
and their offspring have a permanent presence in the West but do have marked transnational
economic behavior in relation to their countries of origin, to other Muslim countries and in

general to the world that is worth analyzing and studying.

An overview of classical development economics perspectives on migrations leads to the
conclusion that the basic theoretical models concerned about labor supply and demand
equilibrium fall short of some observed behaviors of migrants leaving countries of high-
income to work and live in countries of lower-income, whether these countries are their
country of origin or not. Against this backdrop, the paper presents a simple theoretical
framework whereby remigration decisions are hybrid migration decisions not driven by wage
differentials but rather by a mix of push factors that tend to render the migration demand
inelastic to wage offers in the destination countries. When applied to recent statistics of
migrations from France over the decades 1980-2020, the theoretical assumptions offer good

potential for explaining growing remigration flows observed since 2013.

On the other hand, an overview of classical or contemporary works on Islamic ethics sheds
light on the wide range of possibilities, whether from a positive or normative perspective, that
Islamic law offers with regards to migration decisions and which would need to be developed
in a structured framework analyzing push factors and conditions for migration but also on the
long term conditions and incentives for an extended or permanent stay in the country of
destination or a remigration as observed in reality. The implications for millions of Muslims
living in the West today and being concerned about the future of their families are

determinant.

When looking at the specific case of France, with a population of Muslims ranging between
4.7 to 5.1 million according to recent surveys, i.e. about 8% of the total population of the
country, data suggests that new migration behaviors have recently developed among this
population, in particular with selective migration to high-income countries (including
booming migration flows to GCC countries), a rapidly expanding migration to Turkey and
Malaysia, and a resurgence of migration to former colonies which had previously experienced
a consistent reduction in migration flows from France since 1980s. Overall more than 140,000
people are migrating to Muslim majority countries from France every year today, and that
flow of permanent or temporary migrants offers a wide range of economic potentials that
ought to be studied further.

Traditionally remittances have been the main subject of the specialized economic literature on
the subject. But at least three other channels deserve scholarly attention: the investment
behaviors of these new “hybrid migrants”, their entrepreneurial behaviors and the knowledge
transfers to the recipient countries. Such channels could considerably multiply the economic
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impact of remigrations of Muslims from France, which represents today a minimum of €5.5

billion on an annual basis.
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Ozet

Islami finans sektoriindeki biiyiime ve kiiresellesme beraberinde sirket diizeyinde kurumsallasma ve ulus-
devlet diizeyinde diizenleme ve denetleme ¢abalarin getirmektedir. Modern kurumsal yonetim teorilerinin
Islami finans kurumlar igin yetersiz kalmasi sonucu yeni bir yapilasma ihtiyaci dogmustur. Islami
kurumsal yonetim bu ihtiya¢ dogrultusunda, modern kurumsal yonetim yapisina danisma komiteleri
yapisi eklenerek olusturulmustur. Ozellikle Islami finans kuruluslarinda ortaya gikan bu yapi, sunulacak
tirinlerin Islam hukukuna uygunlugu konusunda fikir veren bir olusumdur. Kurum bazli danisma
komiteleri haricinde ulusal diizeyde de merkezi damisma kurullar1 kurulmus ve Islami finansin
standartlagsmasi amacglanmistir. Bu ¢alismada Banglades, Malezya, Endonezya, Birlesik Arap Emirlikleri,
Umman ve Tirkiye Ozelinde merkezi damisma kurullari incelenmistir. Calismanin daha rahat
anlasilabilmesi ve tilkelerin birbirleri ile kiyaslanmasinda kolaylik saglamasi a¢isindan ti¢ ana parca halinde
incelemeler gergeklestirilmistir. Islami finans ile ilgili tilkelerin ¢ikarmis olduklari yasalar, merkezi danisma
kurullarinin yapilar1 ve kurum bazli danisma kurullarinin yapilar {ilkeler i¢in ayri ayri ele alinmustir.
Merkezi siyasi otorite, sivil toplum ve Ozel sektor arasindaki giic iliskileri ve siyasi yapiyr olusturma
sekilleri iilkeden {ilkeye degistigi igin farkli Miisliiman toplumlarda Ser’i yonetim gercevesinin farkli
yapilarda olustugu goriilmektedir. Bu baglamda ¢alismanin son kisminda incelenen tilkelerin siyasi otorite,
sivil toplum ve Ozel sektor gii¢ dengeleri arasinda nereye konumlandigina dair bir smiflama teklif
edilmektedir.
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An Evaluation of the Structure of Central Shari’ah Boards from the

Perspective of Islamic Political Economy

Abstract

The growth in Islamic financial sector and globalization brings about institutionalization at the company
level and regulation and supervision efforts at the nation-state level. As a result of the insufficiency of
corporate governance theories for Islamic financial institutions, the need for a new structuring has arisen.
In line with this need, Islamic corporate governance has been created by adding Shari’ah boards to the
modern corporate governance structure. This structure, which emerged especially in Islamic financial
institutions, is a formation that gives an idea about the conformity of the products offered with Islamic law.
In addition to institution-based Shari’ah boards, central Shari’ah boards were established at the country
level to standardize Islamic financial institutions. In this study, institution-based and central Shari’ah
boards were examined in Bangladesh, Malaysia, Indonesia, United Arab Emirates, Oman and Turkey. In
order to understand the study more easily and to facilitate the comparison of the countries with each other,
examinations were carried out in three main parts. The laws enacted by the countries related to Islamic
finance, the structures of the central advisory boards and the structures of the institution-based advisory
boards are discussed separately for each country. Since the power relations between the central political
authority, civil society and the private sector and the ways of forming the political structure differ from
country to country, Shari’ah governance structure is formed in different ways in Muslim societies. In this
context, in the last part of the study, a classification is proposed to locate the the examined countries between

political authority, civil society and private sector in terms of power balances.
Keywords: Shari’ah Board, Islamic Economics, Shari'ah Governance, Islamic Finance.
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Giris

fslam politik ekonomisi, Islam ekonomisini tanimlarken iktisadi iligkilerin otesine gidilerek, bu
iktisadi faaliyetlerin meydana geldigi iliskiler ve kurumlar baglaminda ele alinmas: gerektigini
vurgulayarak disipline daha genis bir agidan bakar (Asutay, 2007). Islam politik ekonomisinin bir
pargast olan Islami finansi, glintimiizde hakim olan iligkiler ve kurumlar igerisinde, Kur’an ve
siinnet 15181nda, Islami prensiplere ve Islam hukuku kurallaria uygun sekilde gergeklestirilen
ticari ve finansal islemler seklinde tanimlayabiliriz (P. Ahmed & Erkan, 2017). 1963 yilinda
Misir’da kurulan Mit Ghamar Tasarruf Bankasi ile baslayan ve 2018 yilinda $2.1 Trilyon (S&P)
seviyelerinde aktif biiyiikliige ulagan Islami finans bu dénemde hizli bir biiyiime gdstermistir.
Islami finans kurumlarinda gergeklesen bu aktif biiyiikliik beraberinde yonetim seklinde daha
kurumsal ve karmasgik yapilarin gelismesine de yol agarak Islami kurumsal yénetim modellerinin

ortaya ¢ikmasina yol agmistir (Choudhury & Hoque, 2019).

Kurumsallasmanin ilk asamasi kurumsal yonetim sisteminin kurulmasi ve isletilmesidir.
Kurumsal yonetim (corporate governance), sirketlerin stratejik olarak yonlendirilmesi ve kontrol
edilmesine iliskin politika, siire¢ ve uygulamalar1 kapsayan bir sistemdir (Choudhury & Hoque,
2019). Modern diinyada Islami kurumsal yonetim, geleneksel yapilar icinde kendisine alan
agmaya c¢alisirken, bir yandan da Islam’in belirlemis oldugu smurlar iginde kalmaya
cabalamaktadir. Kisa bir tanimla Islami kurumsal yénetim; Islam hukukuna uyumlu sekilde
yonetim ve bu uyumun denetlenmesidir (Muneeza & Hassan, 2014). Bu Ser’i uyumu saglamak ve
uygulamak Islami kurumsal yonetimi klasik kurumsal ydnetimden ayiran temel farktir
(Kunhibava, 2015). Bir tarafta yénetim ve denetim faaliyetleri Islami prensipler ve ulusal hukuk
sistemi ile uyumlu sekilde yapilirken, diger tarafta kisitlayici etken sadece ulusal hukuk

sistemidir.

[slami kurumlarm, kurumsal yonetim yapilarmin Islam hukuku kurallarma uygun sekilde
tasarlanmasini ve isleyisini denetlemek i¢in damisma komiteleri ismi verilen $er’i kurullar
bulunmaktadir (Malkawi, 2013). Danisma komiteleri giintimiizde Islami finans kurumlarinda,
finansal {iriinlerin Islam hukukuna uygunlugunu denetlemek, piyasaya cikarilacak olan yeni
finansal enstriimanlarin Islam hukukuna uygunlugunu inceleyip onaylama, uygun degilse uygun
hale getirilmesi igin yol gosterici rolii bulunur (Grassa, 2013). Ozellikle son yillarda kurumlar
diizeyinde bulunan fetva kurullarinin yani sira ulusal diizeyde faaliyet gosteren ve fiilke
icerisindeki hukuki yetki smirlar1 ve olusturulma yapis: itibariyle tilkeden iilkeye farklilik

gostermekte olan ulusal danisma kurullar: da bulunmaktadir (Ulfi, Mubarrok, & Wahyudi, 2020).

Bu calismada, ulusal diizeyde insa edilmis merkezi danisma kurullarinin ve kurumsal bazda
faaliyet gosteren danisma komitelerinin yapisi incelenerek calismada ele aldigimiz alt1 iilkede
(Banglades, Malezya, Endonezya, Birlesik Arap Emirlikleri ve Tiirkiye) faaliyet gosteren bu

kurumlarin temel 6zellikleri ortaya konulacaktir. Bunun yan sira, merkezi danisma kurullarma
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dair literatiirde Onerilen smiflandirmalara yer verilecek ve farkli bir smiflandirma teklif

edilecektir.
1. Literatiir Taramasi

Islami finans kurumlarinin kiiresel dlgekte sayilarinin son on yillarda hizla artmasi ile beraber -
ozellikle Miisliiman niifusu agirlikta olan- iilkeler Ser’i yonetim baglaminda adimlar atmaya
basladilar. Ulkelerin ulusal diizeyde standart bir gergeve uygulamast igin ortak bir yap: olmamast
sebebiyle her iilke kendi sosyal, siyasi ve iktisadi gergekliklerinden yola ¢ikarak Ser’i yonetim
olusturmaya calismaktadir. Baz: iilkeler Ser’i yonetim baglaminda kurumlara miidahaleci bir
yaklasim tercih ederken, bazilar1 karar siirecini daha ziyade kurumsal diizeyde birakip piyasa

dinamiklerinin ve goniillii girisimlerin kontroliine birakmakla yetinmektedir (Grassa, 2013).

Bu calismanin ana konusu olan ve Ser’i yonetimin merkezinde bulunan Ser’i danisma
komitelerine dair literatiirii inceledigimizde aragtirmacilarin cgesitli agilardan bu yapilar:
inceledikleri goriilmektedir. Ele alinan bu agilarin baginda $er’i danisma komitesinin bagimsizlig
(Alam & Miah, 2021; Musleh Alsartawi, 2019; Zainal Abidin, Mat Yasin, & Zainal Abidin, 2020),
yayinladig raporlarin agiklama (disclosure) seviyesi (Azid & Alnodel, 2018; Masruki, Hanefah, &
Dhar, 2020; Noordin & Kassim, 2019) ve danisma komitesinin Ozelliklerinin Islami finans
kurumlar: tizerindeki etkisi (AlAbbad, Hassan, & Saba, 2019; Khalil & Boulila Taktak, 2020;
Nomran, Haron, & Hassan, 2018; Saeed & Saeed, 2018) gelmektedir. Kurumsal diizeyde yapilan
bu arastirmalarin yani sira ulusal diizeyde merkezi bir Ser’i yonetim {izerine de caligmalar
yapilmistir (Alam, 2021; Esen, 2014). Ulusal diizeyde Ser’i yonetimi inceleyen ¢alismalara ilaveten
tilkelerin merkezi danisma kurullarin1 ve danisma kurulu tiirlerini farkl agilardan kategorize

eden calismalar da bulunmaktadir (Giiney, 2015; Hasan, 2010).

Bir sonraki boliimde detayli olarak ele alacagimiz {izere merkezi danisma kurullarmin
olusturulma yapilar tilkeler arasinda farkliliklar gostermektedir. Bu farkliliklar1 degerlendirme
ve gruplama girisimleri noktasinda arastirmacilar farkli kategoriler olusturmuslardir. Ornegin,
Hasan, iilkelerde uygulanan danisma kurulu sistemlerini merkezi otoritenin varlig1 ve yetkisi
bazinda simiflandirmistir (Hasan, 2010). Hasan, tilkelerin danigsma kurulu sistemlerini ulus
devletin otoritesi biinyesinde kategorize etmeye ¢alismis ve bes farkli yaklasim benimsemistir
(Hasan, 2010). Bunlardan ilki, Islami yasal bir diizenlemesi olmayan {ilkeleri yerlestirdigi
“Reaktif” yaklagimdir. Bu yaklasima sahip iilkelerde az sayida Islami bankacilik lisansina sahip
IFK bulunmaktadir ve kendi iclerinde danisma kurullar1 kuruludur. Ornek olarak ingiltere ve
Tiirkiye verilmistir. Fakat Tiirkiye 2018 yilinda merkezi danisma kurulu yapisin1 benimsemis
oldugu icin bu gruptan cikmistir. Bu gruptaki iilkelerde Islami Finans Kurumlarm (IFK)
denetleyen bir otorite veya yasal bir diizenleme bulunmamaktadir. Ikinci siniflandirmasi “Pasif”
yaklasimdir. Bu yaklasim Suudi Arabistan’a 6zel olarak tanimlanmistir. Merkezi bir danigsma

kurulu olmamakla birlikte {ilke genelinde Seriat yasalar1 benimsendigi i¢cin merkezi danigma
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kurulunun gerekli olmadig diisiiniilmektedir. Diger bir siiflandirma “Minimalist” yaklagimdir.
Bu yaklasimda diizenleyici makamlarin hafif bir miidahalesi bulunmaktadir. Merkezi danisma
kurulu mevcuttur ve belirli bir diizeyde kontrol yetkisi bulunmaktadir. Tiirkiye son cikarttig
yapiyla bu kategoriye dahil edilebilir. Birlesik Arap Emirlikleri, Umman, Bahreyn ve Katar’1 da
bu smifa dahil edebiliriz. Burada zikredilen Korfez tilkelerinin ortak 6zellikleri AAOIFI yonetim
standartlarin1 benimsemis olmalaridir. Bir diger simiflandirma ise “Proaktif” yaklasimdir.
Malezya bu smifa giizel bir 6rnektir. Islami Finans igin gerekli yasal diizenlemeler ve merkez
bankasi biinyesinde merkezi damsma kurulu bulunmaktadir. Ayrica, [FK'lar bazinda
yasanabilecek farklilasmalar1 minimum diizeye indirebilmek icin “Minimalist” yaklasima gore
daha miidahaleci bir yol takip etmislerdir. Son smiflandirma ise “Miidahaleci” yaklasimdir. Buna
Endonezya 6rnek olarak verilebilir. Merkezi danisma kurulu ekonomiyle ilgili bir organin altinda

konumlandirilmamis, bagimsiz bir yap: olarak kurgulanmistir (Hasan, 2010).

Bir bagka yaklasim modelini ise Giiney, damisma kurullarinin tiirlerini dikkate alarak
gerceklestirmistir (Giiney, 2015). Uluslararas1 diizeydeki danisma kurullar1 olarak belirledigi
grup, ¢ok sayida Miisliiman iilkenin bir araya gelerek olusturdugu AAOIFI ve IDB gibi bagimsiz
Ser’i danisma kurullaridir. Ulusal diizeydeki danisma kurullari, merkezi bir danisma kurulu
bulunan yapi olarak tanimlanmaktadir. Tiirkiye, Malezya, Endonezya bu gruptadir. IFK'lar
diizeyinde damisma kurullari en yaygm kullamlan yapidir ve IFK biinyesinde islerin ve
isleyislerin Islam hukukuna uygunlugu konusunda goriis bildirir. Ser’i danigsmalik sirketleri ise
kiigiik 6lcekli IFK'lara veya Islami finans penceresi bulunan finans kurumlarina disardan hizmet
vermektedir (Gliney, 2015). Ulkemizde o&zellikle Islami menkul kiymet piyasasinda Ser’i
danismanlik sirketlerini sik¢a gormekteyiz.

Ulkelerin uyguladiklar1 danmisma kurullar1 sistemi bakimindan ve diinyada éne ¢ikan danisma
kurulu tiirleri bakimindan yapilan tasniflerin yam1 sira Ahmed (2011) {ilkelerin hukuki
diizenlemeleri agisindan Ser’i yonetim gergevelerini dort kategoride smiflandirmistir: (1) Hukuki
Olarak Insa Edilmis (Legally Constructed), (2) Giiclii Ser’i Yonetim (Robust Shari’ah Governance), (3)
Pasif Ser’i Yonetim (Passive Shari’ah Governance) ve (4) Piyasa Odakli (Market Driven). Bu
kategoriler olusturulurken {iilkenin Ser’i yonetim baglaminda sundugu hukuki diizenlemeler
merkeze almmuistir. Birinci kategoride geleneksel finans sistemi icin hazirlanmis olan hukuki
diizenlemeler Islami bankaciligin c¢alismasini da belirlerken ikinci kategoride Ser’i yonetim
sistemi igin ayr1 hukuki diizenlemeler getirilmistir. Glintimiizde birgok tilke, 6zellikle Miisliiman
niifusun ¢ogunlukta oldugu tilkeler, Ser’i yonetim i¢in gerekli hukuki diizenlemeleri yaparak bu
kategoriye girmeye baslamistir. Ozellikle merkezi damigsma kurullarinin kurulmasi ve aktif
sekilde sektorii belirlemesi bu kategorinin 6n plana ¢tkmasini saglamistir. Ugiincii kategori ikinci
kategoriye benzemekle beraber hukuki diizenlemeler ve merkezi bir danisma kurulu var olsa da
Islami finans sektdriiniin isleyisine fazla miidahale etmeyip pasif bir sekilde faaliyetlerini

siirdiirmesine izin vererek ikinci kategoriden ayrilmaktadir. Doérdiincii kategoride yer alan
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tilkelerde ise hukuki diizenlemeler fazla bulunmamaktadir. Hangi tirtinlerin Ser’i agidan uyumlu
oldugu piyasada faaliyet gosteren Islami finans kurumlar1 ve onlarin damsma komiteleri

tarafindan belirlenmektedir.

Gorildigt gibi Ser’i yonetim baglaminda bir¢ok agidan tasnif yapmak miimkiindiir. Literatiir
taramasinda belirttigimiz tasniflere ek olarak bu makalede, merkezi danisma kurullarinin iginde
bulundugu yapiy1 politik ekonomi agisindan degerlendirilerek ulus devlet, 6zel sektor ve sivil

toplum tiggenindeki yerleri agisindan bir siniflandirma Onerisi getirilmeye ¢alisiimistir.
2. Yontem

Ulusal danigma kurullarmin yapisi ve ortaya ¢iktigi hukuki baglami mukayeseli bir analize tabi
tuttugumuz bu calismada yontem olarak mukayeseli vaka analizi (comparative case studies)
yontemi kullanilmistir. Ekonomi disiplininde sik kullanilmayan ancak ekonomi disindaki
disiplinler arasinda kurumsal analiz yapmak i¢in tercih edilen yontemlerden biri olan mukayeseli
vaka analizi (Skarbek, 2020), farkli kurumsal yapilara sahip olan ulusal danisma kurullarmin
calismada ele alinan alt1 tilke (Banglades, Malezya, Endonezya, Birlesik Arap Emirlikleri, Umman
ve Tiirkiye) arasinda politik ekonomi agisindan nasil bir baglam farkliliginda yer aldigim
incelemek icin uygun bir nitel yontemdir. Vaka olarak incelenen tilkelerin mevcut yasa ve
yonetmelikleri ve tarihi arka planlar1 incelenerek, ulusal damisma kurullarina dair betimsel
¢ikarimlar sayesinde (Skarbek, 2020) siyasi otorite, 6zel sektor ve sivil toplum ile olan iligkileri

mukayese edilerek bir kategorilestirme onerilecektir.

Bunu gergeklestirmek i¢in incelenen {ilkelerin resmi devlet kurumlari tarafindan Ser’i yonetisim
ile ilgili yaymlanmig kanun ve yonetmelikler betimsel agidan incelenecektir. Calismamizi bu alt1
ilke ile stnirlamamizin sebebi, ulusal diizeyde danisma kurulu olan iilkeler arasinda Islami finans
kurumlarmin ortaya ¢iktig1 baglam agisindan farkl politik ekonomik yapilar: temsil eden tilkeleri
incelemeyi amaglamamiz ve bunu derinlemesine yapmak i¢in de vaka sayisimi smirh tutmak
istememizdir. Besinci boliimde, incelenen tilkelerin mevzuatlarindan toplanan verileri makro giig
dengeleri baglaminda mukayese ederek politik ekonomi agisindan bir siniflandirmaya tabi

tutmaktayiz.
3. Danisma Kurullarinin Tanimi ve Ser’i Yonetimin islami Finans Kurumlarindaki Onemi

Islami kurumsal y&netim kavrami ilk olarak Islami finans kurumlarmin kurulmastyla ortaya
cikmistir. Bu kurumlarin zamanla biiyiimesi ve gogalmast neticesinde Islami kurumsal y&netim
taniminda ve organizasyonunda degisiklikler yapilmaya ve genisletilmeye calisilmistir (Muneeza
& Hassan, 2014). Islami kurumsal yonetim ile ortaya cikan yapilardan en 6nemlisi danisma
kurullaridir. Danisma kurullari, I[slami finans kurumlarin sunduklar tiriin ve hizmetlerin ve
isleyislerinin Islam hukukuna uygunlugunu saglamay1 amaglayan bir yapidir (Malkawi, 2013).
Islami finans sektdriine dair uluslararasi seviyede standartlar belirleyen AAIOF (Accounting and

Auditing Organization for Islamic Financial Institutions — Islami Finansal Kuruluslar Muhasebe ve
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Denetim Kurumu) ve IFSB (Islamic Financial Services Board — Islami Finansal Hizmetler Kurulu)
danisma kurullarini yakin anlamda tanimlamaiglardir. IFSB-10 numarali standart, fetva kurullarim
“Islam hukuku alaninda uzmanliklarini sunan ve kuruma dzel danismanlik gorevi ifa eden Islam
hukukgusu bir heyetten olusan organdir” seklinde tanimlarken (Giiney, 2015, s. 55), AAOIFI
Yonetim Standartlarinda damisma kurullarimin  gorevi daha detayli olarak su sekilde
tanimlanmistir: “Islam hukukuna uygunluk amaciyla IFK faaliyetlerini yonetme, gozetleme ve
nezaret etme ile Islami bankacilik ve finans konularinda fetva verme gérevi kendisine verilmis

bagimsiz bir organdir ”(Giiney, 2015, s. 55).

Fetva kurullari, iilkeden iilkeye degisen hukuki sartlarda faaliyet gostermektedir. Bu ¢alisma

baglaminda, iilkeler arasindaki farkliliklar {i¢ ana grup altinda degerlendirilecektir:

1. Islami finans ile ilgili yapilmis hukuki diizenlemeler,
2. Merkezi danisma kurulunun varlig: ve yapisi

3. Islami bankalar biinyesindeki danisma kurulunun varlig1 ve yapisi,

Bu ¢alismamizda Banglades, Malezya, Endonezya, Birlesik Arap Emirlikleri, Umman ve Tiirkiye
Ozelinde arastirma yapilmis ve verilerin toplanmasi sirasinda incelenen {tilkelerdeki diizenleyici
kuruluslarinin yayinladigi kanun ve tebligler temel olarak baz alinmistir. Bunun yani sira ikincil
kaynaklardan da istifade edilerek literatiirdeki diger ¢alismalarin iilkelere dair arastirmalarindan

istifade edilmistir.
3.1. Banglades®

1. 1972’de ¢ikarilan Banglades Merkez Bankasi (Bangladesh Bank) kanununda Ser’i meselelere veya
Islami finans kurumlarina dair herhangi bir madde ve 6zel yasa bulunmamaktadir. 2009 yilinda
“Islami Bankacilik Kilavuzu”nu yayimlayan merkez bankasi, bu kilavuzda Islami Bankalarin
lisans sartlari, kurumsal yapisinin nasil olmasi gerektigi gibi konulara deginmis, dogrudan para
ile islem yapamayacaklarini belirtmis ve mudaraba, miisaraka gibi tiriinlerin tanimlamalarin
yaparak Islami bankalarmn islem yapabilecekleri iiriinleri siralamistir. Aym kilavuzda Islami
bankalarin biinyelerinde bagimsiz danisma kurullar1 olusturulmas: gerekliligi de belirtilmistir.
Bu kilavuz sadece Islami bankalarin gercevesini cizmekle yetinmemis ayni zamanda Islami finans
kurumlarinin da bu minvalde diizenlemelerini yapmastir.

2. Banglades Merkez Bankas1 veya farkli bir devlet otoritesi blinyesinde merkezi bir danisma
kurulu kurulmamistir. Bunun yerine, Banglades Merkez Bankasi'nin tavsiyesi tizerine kurulmus,
Banglades’teki Islami bankalarin danisma kurulu iiyelerinden olusan ve tavsiye niteliginde goriis
bildiren bir yap1 mevcuttur (Alam, Ab Rahman, Mustafa, Shah, & Hossain, 2019).

3.2009 yilinda yaymnlanan merkez bankasi kilavuzunda sinirlar1 belirlenmis olan kurumsal

diizeyde faaliyet gosteren danisma kurullari Islami finans kurumunun yonetim kurulu tarafindan

3 Guideliness for Conducting Islamic Banking (GCIB), Banglades Bank (2009), Section 3 ve Appendix L.
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atamasi yapilan iiyelerden olusmaktadir. Bu iiyelerin sahip olmasi gereken vasiflar da kilavuzun
icerisinde detayl bir sekilde belirtilmistir. Bu vasiflar (1) egitim seviyesi, (2) deneyim ve yetkinlik,
(3) sicil, (4) finansal durum ve (5) diiriistliik ve itibar bashklar1 altinda gruplanmistir. Egitim
kriteri baglaminda Islami ilimler, Arapga, Islam hukuku, Islami finans ve islami bankacilik
alaninda lisans iistii derece ve ileri diizey Arapga bilgisi sart1 aranmaktadir. Deneyim ve yetkinlik
alanindaki sartlar ise ilk olarak Islam hukuku veya Islami bankacilik alaninda en az ii¢ yillik
egitim veya aragtirma tecriibesidir. Bunun yani sira Islami bankacilik ve finans alaninda faaliyet
gosteren fetva kurullarinda en az 3 yillik deneyim veya bu alanlarin birisinde ti¢ makale ya da {ig
kitap yaymlamis olmaktir. Ugiincii sart olarak damisma kuruluna atanacak iiyenin sosyal,
ekonomik ve finansal konularda temiz bir sicilinin bulunmasi, herhangi bir kurumdan g¢alisan
veya list diizey yonetici olarak gorevine son verilmemis olmasi gerekmektedir. Finansal durumu
baglaminda da bankacilik islemleri ile ilgili herhangi bir uygunsuz ya da yasadisi faaliyette
bulunmamig olmali, banka veya vergi borcu sebebiyle temerriide diismemis olmalidir. Son olarak,
iiye, mali usulsiizliik, ahlak dis1 davranis veya cezai suglardan hiitkiim giymemis olmali, hakkinda
bu gibi durumlardan olusan hiikiim bulunmamalidir. Ayrica herhangi bir dini kurum tarafindan

fetva vermekten menedilmemis olmalidir.

Goriildiigii iizere Banglades merkez bankasi Islami finans kurumlarinin damigma kurulunda yer
alacak tiyelerin bazi 6zelliklerini belirlemis ve bu kriterlere uygun kisilerin atanmasini istemistir.
Fakat burada bir bankadaki danisma kurulu iiyesinin baska bir bankada galisip ¢alisamayacag:

konusuna deginilmemistir. Buradan boyle bir sinirlama olmadig: ¢ikarilabilmektedir.
3.2. Malezya*

1. Malezya, 1983 yilinda Islami Bankacilik Kanunu'nu (IBA 1983) ve 1989 yilinda Bankacilik ve
Finans Kurumlari Kanunu'nu (BAFIA 1989) ¢ikarmistir. Agirlikli olarak geleneksel bankaciligin
ele alindig1 BAFIA'nin 6nemi, 1993 yilinda yapilan diizenleme ile geleneksel bankalara Islami
finans penceresi agma izni vermesidir. Malezya, 1997 yilinda ilk merkezi danisma kurulu yapisini
insa etmistir (Syarif, 2019). 2009 yilinda yayimlanan merkez bankasi kanununda ise merkez
bankast (BNM) biinyesinde merkezi damsma kurulu (Shari’ah Advisory Council-SAC)
kurulmustur. SAC, Islami finans sektoriinde ortaya ¢ikan Ser’i konularda BNM'ye ve Islami
finans kurumlarma danismanlik ve tiim finansal sorunlar hakkinda Islam hukukuna uygun
kararlar vermekle gorevlendirilmistir. Islami finans ile ilgili yargilamalarda mahkeme heyeti

SAC'1n fetvalarina bakar ve bu yonde karar verir; eger fetvasi bulunmayan bir konu ise SAC’tan

4 Central Bank of Malaysia Act 2009 (ACT 701), Malezya Merkez Bankas1 (2009), md. 51-58; Islamic Financial
Services Act 2013 (ACT 759), Malezya Merkez Bankasi (2013), md. 30-38; Islamic Banking and Takaful
Department Guidelines on International Islamic Bank (BNM 002), Malezya Merkez Bankasi (2008), md. 8.6;
Islamic Banking and Takaful Department Guidelines on the Governance of Shariah Committee for the
Islamic Financial Institutions (BNM 012), Malezya Merkez Bankas1 (2005), md. 20; Shariah Governance,
Malezya Merkez Bankasi (2019), md. 10-14.
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goriis talep eder. SAC'in kararlar1 Islami finans kurumlar1 ve mahkemeler igin baglayicidir. Tlgili
kanunda Islami finans kurumlarimin islemlerinde ve operasyonlarinda Islam hukuku kurallarina
uygun davranmasi zorunlulugu belirtilmektedir. Aym kanunda IFK bazli danisma kurulunun
(Shari’ah committee-SC) kurulmasi belirtilmektedir. Buna ek olarak BNM, 2019 yilinda Ser’i
Yonetim (Shari’ah Governance) dokiimanini yayimlamistir. Bu dokiimanda kurum bazli danisma
kurullarinin (SC) gorev ve sorumluluklar: belirtilmis ayrica iiyelerinde aranan sartlar ve atama
kriterleri tanimlanmustir.

2. SAC iiyelerinin atanma kriterlerinden baslayacak olursak, atamalar1 Yang di Pertuan Agong
(devlet bagkani) tarafindan banka ve finanstan sorumlu bakanin tavsiyesi {izerine yapilmaktadir.
Atamalarda islam Hukuku, Islami bankacilik, finans, islam hukuku alaninda deneyimli ve uzman
kisiler secilir. Atanan kisilere gorevleri teblig edilir ve gorev siiresi sonunda tekrar atanabilirler.
Uye sayis1 belirtilmemis olmakla birlikte giincel durumda 8 iiye bulunmaktadir (“SAC Members
| Shariah Advisory Council”, t.y.). Uyelerin gérev siireleri hakkinda bir kural yoktur. Eski SAC
iiyelerinin gorev stireleri incelendigi zaman, farkli siirelerde gorev aldiklari gortilmiistiir
(“Former SAC Members | Shariah Advisory Council”, t.y.). Maaslar1 BNM tarafindan belirlenir
ve 0denir. BNM, SAC'1in operasyonel islerini takip etmek i¢in bir sekretarya veya gerekli gordiigii
diger komiteleri kurar. Sekreterya, SAC'1in 6niine gonderilecek olan dosyalarin diizenlenmesi, ilk
arastirmalarin gerceklestirilmesi ve toplant1 tutanaklarinin diizenlenmesi gibi konularda kurula
yardimcr olmak amaciyla kurulmustur (Hussain, Hassan, & Hasan, 2015). Eger IFK nezdinde
kurulu danisma kurulunun verdigi karar SAC'n kararina ters diigiiyorsa, karar gecersiz kabul
edilir. Eger IFK danisma kurulu bu kararda 1srar ederse BNM miidahil olarak cezai yaptirim
uygulayabilir.

3.1FKlar damisma kurullarmmn gorev tanimlar1 ve is akislarini olusturmalidirlar. Danisma
kurullar1 ise baglica gorev olarak kurumun faaliyet ve operasyonlarinin Islam hukukuna uygun
olmasini saglamak igin tavsiyelerde bulunmak durumundadir. Bu tavsiyeler SAC’1n kararlar: ve
fetvalar1 goz Oniine alinarak gergeklestirilir. Danmisma kurullar: iiyelerinin kararlarini alirken
bagimsiz ve tarafsiz olmasi gerektigi ilgili dokiimanda belirtilmistir. IFK danisma kurulu en az
bes tiyeden olusur ve ayda en az iki defa toplanmak zorundadir ve {iyeler toplantilarin %75’ine
katilmalidir. Damigsma kurulu iiyelerinin kriterleri yine aymi dokiimanda belirtilmektedir.
Uyelerin atamalar1 yénetim kurulu tarafindan yapilir ve merkez bankasi onayi ile gergeklesir.
Gorev siireleri iki yil olup, atama karar1 alinmasini takip eden 60 giin icinde BNM’ye bildirim
yapilir. Danisma kurulunun iiyeleri Miisliiman bireylerden olusur. Islam hukuku veya fikih
alaninda lisans derecesine sahip olup, ¢ok iyi derecede Arapga bilmeli, Malayca ve Ingilizce
anlayabilmelidirler. Danisma kuruluna finans ve hukuk alanindan da {iyeler atanabilir fakat
cogunluk olusturamazlar. Damigsma kuruluna iiye olacak kisilerin iflas veya yiiz kizartic1 suglar
sebebiyle haklarinda kesinlesmis bir mahkeme karar1 bulunmamas: ve bir yildan uzun hapis
cezast almamig olmalari gerekmektedir. Uye aday1, danisma kurulu {iyesi olacagi kurumda bir y1l
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icinde calisan veya yonetici olarak ¢alismamis olmali ve ayn1 sektorde baska bir danisma kurulu

tiyeliginin bulunmamas: gerekmektedir.

Goriildiigl tizere Malezya'da giiclii goziiken bir merkezi sistem bulunmaktadir. Kurum bazl
atamalarda dahi BNM olaya miidahil olmakta, gerekli gordiigii takdirde atamalara onay
vermeyebilmektedir. SAC kararlar1 baglayicidir ve uyulmamas: cezai yaptirima sebebiyet
verebilmektedir.

3.3. Endonezya®

1. Endonezya’da Islami bankacilik kavrami ilk olarak 1992 yilinda yayimlanan bankacilik kanunu
ile resmiyet kazanmistir. Endonezya’da Islami finansin Islam hukuku agisindan en tepesinde
Endonezya ulema konseyi (MUI) bulunmaktadir. MUI Endonezya’da bulunan Miisliiman sivil
toplum kurumlarmin temsilcilerinden olusan ve Islam ve Miisliimanlarla ile ilgili her konuya
bakan bagimsiz bir kurumdur. Endonezya’nin en yetkili dini otoritesidir ve kararlar1 baglayicidir.
Islam hukukunun sadece teoride kalmayip uygulanmasinda rol oynamaktadirlar (Jamaa, 2018).
1999 yilinda MUI tarafindan merkezi danisma kurulu (DSN) kurulmustur. DSN, finans veya
ekonomi ile ilgili bakanliklara ve Endonezya merkez bankasina bagl degildir. Ayrica Islami
finans kurumlarmin da kendi organizasyonlar1 iginde danisma kurulu kurmalar1 zorunludur.

2. DSN'nin asli gorevi Islami finans ile ilgili anlagmazliklar1 ¢6zmek, fetvalar yayimlamak ve bu
fetvalara uyumu denetlemektir. DSN f{iclii bir yap1 icinde tasarlanmustir. Genel kurul fetvalarn
goriisiiliip oy birligi ile karara baglandig1 yerdir. Islam hukuku ve Islam ekonomisi ve finanst
alaninda uzman akademisyenlerden olusan ve MUI tarafindan atanan {iyelerden olusmaktadir.
Yirtitme kurulu sekretarya gorevini gormektedir. Dosyalarin hazirlanmasi, kontrol edilmesi,
konularin arastirilmasi ve fetva planlarinin olusturulmasi islerini gerceklestirir (Zein, 2018). Genel
kurul tutanaklarmin tutulup, imzalarin alinmas: ve fetvasi verilen konularda gerekli belgelerin
hazirlanmasi islemlerini ytiriitiir. Dewan Pengawas Syariah (DPS) ise Ser’i denetim kuruludur. DSN
adina Islami finans kurumlar1 ve Islami {iriin sunan geleneksel finans kurumlarinda Ser’i denetim
gerceklestirir. Bu denetimlerde DSN tarafindan ¢ikarilan fetvalar1 ve yonergeleri baz alir.(Zein,
2018) Bu yapilara yapilan atamalar 5 yil igindir. DSN genel kurulu, yiiriitme kurulu ve denetim
kuruluna yapilacak atamalarda kisilerin ehli siinnet ve takva sahibi Miisliiman bir kisi, fiziksel ve
zihinsel engeli bulunmayan Endonezya vatandasi ve toplum degerlerine ve Islam dini esaslarina
bagl olmas: gerekmektedir.

3. Islami finans kurumlarmin danisma kuruluna atanacak iiyeler MUI tavsiyesi ve merkez
bankasi onay1 sonrasinda genel kurul tarafindan atanirlar. Uye sayis1 genel kurul iiye sayisinin
yarisint gecemeyecek sekilde simirlandirilmistir. Ayrica yonetim kurulu ile ayni iiye sayisinda

olmalidir. Yonetim kurulu kurum igindeki bilgi akisinin danisma kuruluna diizenli ve dogru bir

5 Act of The Republic of Indonesia Number 21 of 2008 (ACT 21), Endonezya Bankas: (2008), md. 32;
Peraturan Organisasi Majelis Ulama Indonesia (MUIDSN), Endonezya Ulema Konseyi (2016), md. 1,3,4.
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sekilde aktarilmasini saglayacak organizasyon yapisimi kurmalidir. Banka faaliyetlerini ve
islemlerini belirli araliklarla gézden gegirerek Islam hukukuna ve DSN fetvalarma uygunlugunu
kontrol eder. Ayrica, yeni sunulacak fetvasi olmayan iiriinler icin DSN’den fetva talebinde
bulunur. Her ay en az bir defa toplanir, alinacak kararlar1 oy birligi ile alir ve toplanti sonuglar:
tutanak ile belgelendirilir. Her donem sonu Ser’i denetim raporu hazirlar ve dénem sonunda
itibaren iki ay icinde DSN ve merkez bankasina raporu gondermek zorundadir. Bu raporda
danisma kurulu iiyelerinin bagka kurum danisma kurullarinda tiyelikleri varsa belirtilmelidir.
Aldiklar ticretler kamuya agiklanir. Genel kurulun kendileri igin belirledigi ticret ve haklar

haricinde ¢alistiklar1 kurumlardan menfaat saglayamazlar.

Endonezya, merkezi danisma kurulu sistemini ulus devlet yapisindan bagimsiz ve giiglii bir
sekilde insa edebilmistir. DSN'nin finansal otoritelere baglh olmamasi1 ve diizenli denetim
yapmast Islami finans kurumlarini veya Islami iiriin sunan geleneksel finans kuruluslarin

yaptiklari islemlerde daha dikkatli hareket etmeye zorlamaktadir.
3.4. Birlesik Arap Emirlikleri®

1. Birlesik Arap Emirlikleri (BAE), 1985 yilinda 6 numaraly; [slami bankalar, finans kurumlarimni
ve yatirim sirketleri ile ilgili kanun yayimlanmistir. Bunun haricinde bankacilik sistemi ile alakali
olarak 2018 tarihli 14 numarali Merkez Bankasi ve finansal kurumlarin faaliyetleri hakkinda
kanun yayimlanmustir. Ayni yil, BAE Islami kurumsal yénetim agismdan AAOIFI ydnetim
standartlarin1 benimsedigini agiklamigtir (AAQIF], t.y.). Buna gore merkez bankasi biinyesinde
Yiiksek Ser’i Kurul isimli merkezi danisma komitesi olusturulmustur. Ayrica IFK’larin da kendi
biinyelerinde danisma komitesi kurmalar1 zorunludur.

2. Yiiksek Ser’i kurul, IFK bazli danisma kurullarinin denetim ve gozetimini gergeklestirir. Daha
cok damismanlik rolii iistlenmekle birlikte, Yiiksek Ser’i kurulun IFK’lar nezdinde Islam
hukukuna uygunluk agisindan denetim yetkisi de bulunmaktadir. Bu yetkisini bagimsiz denetim
kurumlarina yaptirabilir. Yiiksek Ser’i Kurul bes ila yedi tiyeden olusur ve {iyeleri merkez bankasi
tarafindan atanir. Islami finans iiriinlerinin standartlarini ve genel prensiplerini belirler. Kararlar
[FK'lar igin baglayicidir. Bunun diginda merkez bankasmin gikarmis oldugu para ve finans
politikalarini Islam hukuku agisindan degerlendirir ve IFKlarin bu politikalara uyumu
konusunda gortis bildirir.

3. IFK danisma kurullar en az ii¢ iiyeden olugsmalidir. Merkezi Ser’i kuruldan onay almarak
atamasi yapilan iiyelerin Islami finans ve bankacilikta tecriibeli olmalari 6nerilmektedir. Danisma
kurulu tiyelerinin gorev aldiklar1 kurumda icra gorevinde bulunmalari, kendilerine verilen
gorevler disinda gorev almalari ve sirkete ortak olmalari yasaktir. IFK bazli danisma kurullari,

merkezi Ser’i kurulun belirlemis oldugu standartlara uygun denetim faaliyetinde bulunurlar.

¢ Federal Law No. (14), of 2018 Regarding the Central Bank & Organization of Financial Institutions and
Activities, Birlesik Arap Emirlikleri Merkez Bankas: (2018), md. 17, 79.
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Dénem sonlarinda hazirlanan rapor Merkezi Ser’i kuruma iki ay iginde génderilir ve IFK genel
kuruluna sunulur. Eger merkezi Ser’i kurul kararlarma aykir: islemler tespit edilmisse merkez
bankas: diizeltme igin 30 giin siire verir, diizeltme yapilmadig: takdirde yaptirim giictinii

kullanir.

BAE merkez bankasi biinyesinde merkezi danigsma kurulu yapisini olusturarak kamu merkezli
bir yap1 kurmustur. Her ne kadar danigsma kurulu daha ¢ok danismanlik rolii {istlense de merkez
bankas1 biinyesinde yapilasma, danisma kurulunun otoriter bir yapi oldugu izlenimini
olusturmaktadir. Merkezi danisma kurulu biinyesinde ve standartlarin gergevesinin ¢izilmesinde
AAIOFI yonetim standartlarini temel alan BAE, IFK’lar1 AAOIFI yonetim standartlarini baz

almasini zorunlu kilmamaktadar.
3.5. Umman’

1. 2012 yilinda yayimlanan Bankacilik kanunu ile Islami bankalarin, geleneksel bankalarm Islami
uiriinler sunan birimlerinin ve yabanci bankalarin Islami bankacilik subelerinin acilmasina izin
verilmistir. Umman merkez bankasi, Islami bankalarin faaliyet gergevelerini olusturmak igin
danigma kurullarmin yapisimi belirleyen Islami Bankacilik Diizenleme Cergevesi'ni (IBRF)
yayimlamistir. IFK’lar nezdinde her bankanin danisma kurulu kurmasi zorunlu hale getirilmistir.
Bu zorunluluk Islami bankacilik lisansi alinmasinin sartlarindan birisi olarak sayilmaktadir.
Danisma kuruluna atanacak kisilerin 6zellikleri de IBRF’de belirtilmistir. Nispeten kiigiik finans
kurumlar1 merkez bankasinin izni ve onayi ile danisma kurulu hizmetini disardan bagimsiz
danigsma kurullarindan alabilir. Umman, AAOIFI ve [FSB'nin “$Ser’i Danisma Kurulu Uyelerine
yonelik Temel Mesleki Etik ve Ahlak” kriterlerini kullanmalarini zorunlu tutmaktadar.

2. 2014 yilinda Yiiksek Danisma kurulu bes tiye atanarak kurulmustur (Vizcaino, 2014). Merkez
bankas: kararlarinin piyasa uygulamalari konusunda merkez bankasina danismanlik yapar.

3. IFK Darusma kurullar, Islam ticaret hukuku alaninda uzman en az iic kisiden olusmalidir. Oy
hakki bulunmamak sartiyla finans alaninda uzman kisiler de tiye olabilir. Bu kisilerin Islam
ekonomisi alaninda bilgi sahibi olmalar1 yeterlidir. Danisma Kurulu sirketin operasyonlarini ve
islemlerini denetler ve Islam hukukuna uygun olmasini saglar. Fetvalari kurum igin baglayicidur.
Kurumun politika ve prosediirlerini gdzden gegirip onaylar. IFK'min tiim iglemlerinin Islam
hukukuna uygun olmasindan sorumludur. Yoénetim kuruluna kurumun slam hukuku uyumu
agisindan ne durumda oldugu konusunda bilgi verir ve tavsiyelerde bulunur. Uygun olmayan
islemler hakkinda yonetime ve genel kurula bilgi verir, aksiyon alinmadig: takdirde merkez
bankasma bildirmekle yiikiimliidiir. Yonetim Kurulu, danmisma kurulunun kurum igindeki
pozisyonunun, sorumluluklarinin ve yapisinin belirlendigi siiregleri ve i tliziigli hazirlar. Ayrica
danisma kurulu tiyelerinin aldiklar1 maas ve haklar1 yillik raporlarda belirtilmek zorundadir.

Danisma kuruluna iiye olarak atanacak kisilerde aranan sartlar su sekilde siralanmugtir. Uyeler

7 Islamic Banking Regulatory Framework (CBO), Umman Merkez Bankasik (2012), md. 2.
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Miisliiman olmalidirlar. Islam hukuku veya Islam ticaret hukuku alanlarinda en az lisans
derecesine sahip olmalilar ve bu alanda en az 10 y1llik tecriibeleri bulunmalidir. Tyi derece Arapca
bilmeliler ve Ingilizce anlayabilmelidirler. Uzmanlig1 hukuk, iktisat gibi alanlarda olan iiyeler
icin, en az lisans tistii derecesi ve alaninda 15 yillik tecriibe aranmaktadir. Bu kisiler Arapga ve
Ingilizce anlayabilmelidirler. Uyelerin atamalari {i¢ y1lligina yapilir ve gorev siiresi bitince tekrar
ti¢ yil atanabilirler. Ancak ardisik iki defadan fazla ayni {iyenin atamas: gergeklestirilemez.
Ayrica, liyelerin, danigsma kurulunda olduklar: kurum veya kurum istiraklerinde son bir yil iginde
¢alismamis olmasi gerekmektedir. Bir iiye ayn1 anda sadece tek kurumda danisma kurulu tiyeligi
yapabilir. Danisma kurulunun alt birimi olarak Ser’i degerlendirmeden sorumlu kisi (reviewer)
bulunur. Islam hukuku yorumcusuna bagl olarak Islam hukukuna uyum sorumlusu ve Islam
hukuku denetgisi bulunur. Islam hukuku yorumcusu Ser’i uyum ve Ser’i denetimin bagidir. Islam
hukuku uyum sorumlusu ve denetgisi kurumun islemlerini inceler ve Islam hukuku
yorumcusuna bildirir. Islam hukuku yorumcusu bu caligmalar sonucunda rapor hazirlar ve
danigma kurulu iiyeleri ve genel miidiire sunar. Islam hukuku yorumcusu tam zamanl olarak
kurumda galisir ve danisma kurulunun diizenlemelerinin kurumdaki isleyisini kontrol eder.
Islam hukuku yorumcusunun atama kriteri damisma kurulu iiyeleri ile aynidir, sadece tecriibe
kriteri bes yil olarak belirlenmistir. Islam hukuku yorumcusu ayni anda tek kurumda caligabilir

ve bir kisi ayn1 anda hem danisma kurulu {iyesi hem de Islam hukuku yorumcusu olamaz.

Umman merkezi danigsma kurulu yapisina ge¢mis olmakla birlikte, yapis1 hakkinda yasal bir
dayanak bulunamamistir. Buradan, merkezi damigma kurulu yapisimin merkez bankas:
kontroliinde kuruldugu sonucu ¢ikarilabilmektedir. Bunun yaninda, Umman Merkez Bankasi
internet sitesinde bahsedildigi tizere Islami finans konularinda danigsmanhik rolii esash bir
danigma kurulu yapist oldugu ve diger IFK'lar nezdinde bir yaptirim giicii olmadig1 sonucuna

varilabilir.
3.6. Tiirkiye®

1. 2005 yilinda yaymlanan bankacilik kanununa kadar ismi 6zel finans kurumu olan Islami
bankalar, bu kanun kapsaminda katilim bankasi ad1 ile bankacilik kanunu kapsamina alinmistir.
Fakat bu kanun Islami bankalar icin 6zel maddeler icermemektedir. IFK’lar 2018 yilina kadar
kendi biinyelerinde olusturduklari danisma kurullari ile yapilan finansal islemlerin Islam
hukukuna uygun olmasini saglamaya calistilar. 2018 yi1linda Bankacilik Diizenleme ve Denetleme
Kurumu'nun (BDDK) aldig1 karar ile Tiirkiye Katiim Bankalar: Birligi (TKBB) biinyesinde
merkezi danisma kurulu kurulmasina ve katilim bankalarinin bu danisma kurulunun kararlarma

uymasina karar verilmistir. Ayni1 kararda kurulun gorev ve yetkileri ile {iyelerinde aranacak

8 Danisma Kurulunun Olusumu, Gorev, Calisma Usul ve Easalar1 Hakkinda Teblig (TKBB 253), Tiirkiye
Katilim Bankalar1 Birligi (2018), md. 4,5,6,8; Danisma Kurulunun Calisma Usul ve Esaslar1 Hakkinda Ic
Yonerge (TKBB 260/2), Tiirkiye Katihm Bankalar1 Birligi, (2018), md. 4 - 12; Faizsiz Bankacilik flke ve
Standartlaria Uyuma Iligkin Teblig, Resmi Gazete Say1 No: 30888 (14 Eyliil 2019), madde 4 — 8, sayfa 11.
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sartlar ile ilgili teblig yayimlama gorevini TKBB’ye vermistir ve TKBB yonetim kurulu tarafindan
2018 yilinda “Danisma Kurulunun Olusumu, Gorev, Calisma, Usul ve Esaslar1t Hakkinda Teblig”
yaymmlanmistir. Bunun disinda 2019 yilinda resmi gazetede yayimlanan “Faizsiz Bankacilik Ilke
ve Standartlarina Uyuma liskin Teblig” ile IFK'lar bazinda danisma kurulunun yapisinin nasil
olacag1 ve atanacak iiyelerde hangi sartlar aranacag1 detayli bir sekilde agiklanmis ve standart
haline getirilmistir.

2. Danmigsma kurulu dort yil igin atanan yedi iiyeden olusur. Gorev siiresi biten iiyeler tekrar
atanabilirler. Dért iiyenin Islam bilimleri alaninda doktora derecesi bulunmasi, bir {iyenin din
isleri yiiksek kurulu iiyelerinden diyanet isleri baskanliginin tavsiye ettigi adaylar icinden
secilmesi, bir tanesinin iktisat, isletme, maliye, hukuk ve dengi alanlarda lisans veya lisanstistii
derecesine sahip ve katilim bankacilig1 alaninda en az yedi yillik yonetici tecriibesine sahip olmasi
ve bir tanesinin de hukuk diplomasina sahip olmasi gereklidir. Uyelerde, kamu haklarindan
mahrum olmamasi, hakkinda kesinlesmis bir y1l veya daha fazla siireli hapis cezasi kararmin
bulunmamasi, askerlik hizmetini yerine getirmis olmasi sartlarini aranmaktadir. Ayrica, gorev
siireleri sona ermeden danisma kurulu iiyeleri gorevden almnamazlar. Danisma kuruluna
yardimci olmak amaciyla, arastirma, galisma raporlarini hazirlama, alinan kararlarin kayit altina
almip ilgililere iletilmesi gibi islemlerin yiritiilmesi icin danisma kurulu sekretaryasi
olusturulmustur. Merkezi danigsma kurulu asgari olarak ayda bir kez toplanir. Toplant1 yeter
sayist altidir ve karar alinabilmesi igin bes tiyenin ayn1 yonde oy vermesi gerekir. Toplanti
tutanaklarinda kararlarin gerekgesi, dayanag1 ve varsa muhalif iiyelerin gerekgeleri yer alir.
Hukuki siireci devam eden veya mahkeme tarafindan karara baglanmis konularda goriis
bildirmez. TKBB yonetim kurulu tarafindan, kurulun kararlarma aykir1 faaliyette bulunan
kuruluslara idari yaptirim uygulanabilir. Merkezi danisma kurulu katilim bankalarinin uymalar:
gereken meslek ilke ve standartlarimi belirler. Katihm bankalar1 arasinda meydana gelen
uygulama farkliliklarini gidermek adina Islami finans iiriinleri icin genel gergeveleri belirler.

3. Katilim bankalar1 kendi biinyelerinde yonetim kuruluna bagli danisma komitesi kurmakla
sorumludurlar. Danisma komitelerinin en az ii¢ iiyeden olusmasi ve {iyelerin figte ikisinin
yurti¢inde yerlesik olmas1 zorunludur. Gorevlendirmeleri yonetim kurulu tarafindan yapilir ve
genel kurur onayma sunulur. Genel kurul onaymna binaen danisma komitesi iiyesi olarak
gorevlendirilecek kisiler BDDK"ya bildirilir. BDDK 15 is giinii i¢inde olumsuz goriis bildirmezse
gorevlendirmeler yapilir. Komite {iyelerinin gorev siireleri 3 yil olup siire sonunda tekrar
atanabilirler. Danisma komitesinin gorevleri; banka i¢i diizenlemeleri faizsiz finans ilke ve
standartlar1 ¢ercevesinde incelemek ve sozlesmelerini ve sozlesme eklerini inceleyip
onaylamaktir. Danisma komitesi, aldig1 kararlar1 iceren raporlar1 diizenli araliklarla merkezi
danigsma kuruluna sunar. Ayrica, danisma komitesi, donem iginde yaptiklar: faaliyetler hakkinda
bilgileri ve banka faaliyetlerinin faizsiz bankacilik ilke ve standartlarina uygunluguna iliskin
degerlendirmelerini bankanimn yillik faaliyet raporunda yer almak tizere yayimlarlar. Danisma

komitesi ayda asgari iki defa {iye sayisinin en az {icte ikisi ile toplanur ve kararlar {iye tam sayisimin
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salt cogunlugu ile almir. Katilim bankalar1 bazinda danisma komitesi disinda, Ser’i uyum ve
denetim birimlerinin de kurulmasi gerekliligi belirtilmektedir. Bu birimler banka faaliyetlerinin
faizsiz bankacilik ilke ve standartlarini uyumlu olmasmi saglamak ve bu uyumun etkinligi
hakkinda paydaslara ve yonetime giivence vermekle yiikiimliidiir. Danisma komitesi iiyelerinin
en az {igte ikisi ilahiyat veya dengi alanlarda lisans derecesine veya Islami bankacilik alaninda
lisansiistii dereceye ve faizsiz finans alaninda en az {i¢ yillik tecriibeye sahip olmalidir. Bir komite
iiyesi ayn1 anda en fazla iki bankada komite tiyeligi yapabilir. Komite tiyeleri banka veya bagh
ortakliklarinda; son bir yil iginde yonetim kurulu iiyesi, yOnetici veya galisan olarak gorev
almamis olmali, nitelikli paya sahip olmamali, bu kurumlar ile 6nemli miktarda bor¢ alacak
iligkisi bulunan ticari isletmelerde yonetim kurulu iiyesi veya yonetici olarak gorev almamasi,
yonetim kurulu tiyeleri veya genel miidiir ile yakin akrabalik baginin bulunmamasi, danisma
komitesi {iyesi olarak aldig1 {icret ve haklar haricinde menfaat saglamamas1 ve es veya
cocuklarinin genel miidiir veya genel miidiir yardimcisi pozisyonunda gorevli olmamasi

gereklidir.

Tiirkiye’de merkezi damisma kurulu, TKBB biinyesinde kurulmus olmakla birlikte, tebligler ile
yetkileri belirlenmistir. Merkezi kurulun hem danismanlik rolii hem de otoriter bir yapisi

bulunmaktadir.
4. Ulkelerin Merkezi Danigma Kurullarinin Politik Ekonomi Baglaminda Siniflandirilmasi

Literatiir taramasinda degerlendirilen siniflandirma modelleri Islami finansin yasal diizenlemeler
ile desteklenmesi ve uluslararasi ve ulusal diizeyde mevcut bulunan danisma kurulu tiirleri
dikkate alinarak yapilmistir. Bu ¢alismada alternatif bir siiflandirma modeli sunarak doérdiincii
boliimde ele alinan tilkeleri politik ekonomi agisindan degerlendirerek merkezi fetva kurullarmin
olusturuldugu toplumlardaki sivil toplum, siyasi otorite ve 0zel sektor arasindaki iliskileri goz
ontine alarak bir smiflandirma yapacagiz. Bunun igin, arastirdigimiz tilkeleri bu tii¢ bashk
iceresindeki yerlerini inceleyerek, hangi tilkelerin birbirine daha yakin yapilarda oldugunu, ortak
bir yapmun var olup olmadigmi sematize edecegiz. Smiflandirmalarimiz sivil toplum temelli
danisma kurullari, siyasi otorite temelli danisma kurullar1 ve 6zel sektor temelli danisma
kurullaridir. Burada sivil toplum ve ulus-devlet temelli siyasi otorite iligkisine kisa bir tanim
getirmek faydali olabilir. Sivil toplumu Lary Diamond su sekilde tanimlamaktadir: “Sivil toplum
orgiitlii sosyal yasamin goniillii, kendi kendini tireten, kendi kendini destekleyen, devletten 6zerk
olup bir yasal diizen ya da ortak kurallara bagl olan alanidir. Sivil toplum, 6zel alan ve devlet
arasinda duran araci bir varliktir”(Yesilyurt, 2020). Modern zaman uygulamasinda sivil toplum,
devletten ayr1 ve devletin miidahalesinin olmadigl, kamusal sorunlarin miizakere edildigi
goniillii birliktelik alanidir. Sivil toplumun ana 6zellikleri {i¢ baslikta 6ne ¢ikmaktadir; devletten

ayr1 olma, kamusal sorunlarla ilgili bir amag tasima ve goniilliiliiktiir.
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Sivil toplumun giiclii oldugu ve ulus devlet ile biitiinliik sagladigi tilkeler icinde Endonezya giizel
bir drnektir. Ulkedeki Islami kitle drgiitlerinin bir araya gelerek kurmus oldugu Endonezya
Ulusal Ulema Konseyi (MUI) Miisliimanlarin sorunlarini ¢6zme ve Miisliimanlarla hiikiimet
arasindaki iligkileri kolaylastirmayr amaglamaktadir (Muhsin, Hanifah, & Ari, 2020). Bu
baglamda, IFK’lar nezdinde gerceklestirilen yonetimsel diizenlemelerde MUI tarafindan
gerceklestirilmektedir. Merkezi danisma kurulunu kendi biinyesinde kuran MUI, IFK'lar
nezdinde kurulacak danisma kurullarinin yapisini ve kriterlerini de belirlemektedir. Ekonomi ve
finans otoritesinden -goreceli olarak- bagimsiz olarak kurulan bu yap1 sivil toplum ile devlet
yonetim organlarmin birlikte ¢alismasma giizel bir 6rnek olabilir. Burada dikkate almnmasi
gereken bir konu ise, ekonomi otoritesi ile Ser’i otorite arasinda yasanmasi muhtemel fikir
ayriliklaridir. Ekonomik sistem faiz iizerine kurulmus ve diinya {izerinde yapilan islemlerin
biiyiik ¢ogunlugunun geleneksel finans kurumlarmin elinde oldugu bir sistemdir. Bu sistem
icinde tilkeler finansal agidan biiyiime ve gliclenme hedeflerine odaklanirken, ekonomi
otoritesinden bagimsiz olan danmigsma kurulu yapisinda gatismalarin yasanmasi muhtemeldir. Bu
catismalar IFK’larin biiyiimesini engelleyebilmekte fakat aym zamanda onlar1 Islam hukukuna

uygun sekilde faaliyetlerine devam etmesini saglamaktadir.

Ikinci siniflandirmamiz ulus-devlet temelli siyasi otoriteye bagl danisma kurullaridir. Bu yap1
icinde merkezi damisma kurullar1 ekonomi ve finans otoriteleri biinyesinde yer almaktadir.
Inceledigimiz {ilkelerde bu yapi genel olarak merkez bankalar1 biinyesinde kurulmustur.
Danigma kurullar1 ve finans otoriteleri bir ahenk yakalayabilmekte ve Islami finansin gelismesi
igin beraber calisabilmektedirler. Bu yapiya uygun bir rnek Malezya’dir. Ote yandan, Islami
finans kurumlar1 biinyesindeki fetva kurulu iiyelerinin {ist yonetimden baskiya maruz kalma
ihtimallerini hesaba kattigimiz zaman (Ullah, Harwood, & Jamali, 2018), ulus devlet modelinde
kurulan danisma kurullarinda siyasi otoriteden tam bir bagimsizligin ortaya ¢ikmasi zor olacag:
i¢in bu yapida alian kararlarin Islam hukukuna ne kadar uygun olacag1 ve nasil bir giig iligkisine

yol acacag1 aragtirmaya deger bir konudur.

Son siniflandirmamiz 6zel sektor temelli danisma kurullaridir. Bu modelde danisma kurullari
ozel sektoriin kontrolii altinda bulunan bir yapr igerisinde yer almaktadirlar. Bu modele en uygun
ornek merkezi danmisma kurulu bankalarn danisma kurulu {tiyelerinden olusan ve tavsiye
niteliginde goriis bildiren Bangladeg’tir. Tiirkiye, merkezi damigma kurulu yapisma yeni
gecmekle birlikte, farkli bir yap1 inga etmistir. Ozel sektdriin kontroliinde goziiken fakat smirlar
kanun ve tebligler ile ¢izilen bir yapidir. Ulus devlet biinyesinde ©zel sektoriin tam bir
bagimsizlig1 s6z konusu olmamakla birlikte, devletin miisaade ettigi cercevede oOzerkligi
bulunmaktadir. Bu sebeple 0zel sektore bagli kurulmus yapilar i¢inde yer alan damisma

kurullarini ulus devlet modelinden ayr1 tutarak, farkl bir yapida ele aldik.

Tiirkiye’de merkezi damisma kurulu Tiirkiye Katihm Bankalar1 Birligi (TKBB) biinyesinde

kurulmustur. TKBB, kanunla kurulmus, kamu kurumu niteliginde bir meslek kurulusudur.
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Yonetim kurulu Tiirkiye’deki katilim bankalarinin genel miidiirlerinden olusmaktadir. Aslinda
Tiirkiye’de kurulu katilim bankalarmin kontrolii altinda bir kurumdur. Tiirkiye’deki merkezi
danigsma kurulu yapisinin TKBB ¢atis1 altinda kurulmus olmasi ve ayni zamanda BDDK tebligleri
ile desteklenmesi hem 6zel sektore hem de devlet kurumlarina bagl bir yapida goziikmesine

neden olmakta, ayn1 zamanda bagimsizlig: tebligler ile vurgulanmaktadair.

Burada anlattiZimiz modelleri iiggen bir sema ile gruplandirdiimiz zaman Sekil 1’deki
goriintiiyi elde ederiz. Tanimladigimiz model ve sema dogrultusunda ortaya ¢ikan bir baska
husus daha bulunmaktadir. Ulkelerin danisma kurullarina yaptiklari atamalari inceledigimiz
zaman, verilen fetvalarin ulus-devlet, 6zel sektor ve sivil toplum yapisindan hangisinin etkin
oldugu gozlenebilecektir. Banglades'te merkezi yapi IFKlarin atadigi damisma kurulu
tiyelerinden olugmaktadir. Buradan Banglades'te damigsma kurulu {iyelerinin ve verdikleri
fetvalarm IFK bazli degisiklige ugrayabilecegi gikarimi yapilabilir. Malezya’da ise devlet bagkani
tarafindan atanan danisma kurulu iiyeleri, IFK gikarini n planda tutmanin yam sira devletin
misyonu gergevesinde fetvalarini sekillendirmek zorunda kalabilir. BAE ve Umman’da atamalar
merkez bankasi tarafindan yapilmaktadir. Merkez bankalar1 her ne kadar 6zerk yapilar olarak
kabul goriiyor olsalar bile, siyasi otoriteden tam bagimsizlik s6z konusu olmayacagi i¢in Malezya
orneginde bahsedilen durum gegerli olabilir. Endonezya’da verilen fetvalarin daha objektif
olmasi beklenir. Sivil toplumun siyasi otoritenin onceliklerine kars: bir nebzede olsa kat1 tutum
sergilemesi beklenmektedir. Tiirkiye ise danisma kurulu yapisini TKBB biinyesinde kurmus olsa
dahi atanan tiyelerin gorev siiresi sonuna kadar gorevden alinamayacak olmasi kurul tiyelerine

bir miktar koruma saglayacaktir.

Sekil 1: Merkezi Danisma Kurullarinin Siniflandirilmast

SIYASI OTORITE
Malezya
BAE, Umman
4—
Endonezya i Banglades
SIVIL TOPLUM OZEL SEKTOR
Tiirkiye
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Sonug¢

Bu calismada, iilkelerin Islami finans kurumlari igin belirlemis oldugu damisma kurullari
sistemleri tilkelerin ¢ikartmis oldugu teblig ve kanunlar: referans alarak incelenmistir. Literatiirde
yer alan siniflandirma 6nerilerine ek olarak, politik ekonomi acisindan bir siniflandirma yapilarak
incelenen tilkelerin merkezi danisma kurulu yapilarinin siyasi otorite, 6zel sektor ve sivil toplum
{icgeninin hangi bolgesinde yer aldig1 arastirilmistir. Islami kurumsal yonetimin énemli bir
pargasi olan danisma kurullarinin merkezi olarak yapilandirilmasi sirasinda Miisliiman iilkelerin
toplumsal yapisini olusturan bilesenlerin arasindaki gii¢ dengeleri ve birbirleri ile olan iligkileri
belirleyici bir rol oynamaktadir. Eskiden beri Islami konularda Endonezya’da énemli bir giicii
olan sivil toplum, Islami finans kurumlari ile ilgili olan kararlarda da 6nemli bir rol {istlenirken,
yukaridan-asagiya (top-down) bir yaklagimla toplumda degisiklikler yapmay1 hedefleyen
Malezya, Ser’i yonetim ile ilgili denetleme ve diizenleme hususlarinda merkezden kontrol etmeyi
tercih etmektedir. Tiirkiye gibi Islami finansin ortaya ¢ikmasi ve gelismesinde énemli rol oynayan
Ozel sektor aktorleri ise merkezi yapilanmalarda onemli bir gii¢ olarak bulunmakla beraber,
eskiden beri devam eden giiglii ve merkezi biirokratik karar siiregleri sebebiyle ulus-devlet
kurumlariyla karar noktasinda pazarlik yapmak zorunda kalabilir.

Bu yaptigimiz ¢alisma ileride yapilacak galismalara, hangi danisma kurulu modelinin daha iyi
sonuglar verecegi konusunda yardime olabilecektir. En iyi model Islam hukukuna uygunluk
agisindan en iyi olan midir, yoksa Islami finansi diinya capinda sz sahibi yapmak adina gri alan
olarak bahsedilen, Islam hukukunda net bir sekilde yasaklanmamig alanlardan faydalanmak
midir? Farkli ve daha detayli calismalarda bu sorulara cevaplar bulunabilecektir. Faiz temeline
dayali bir sistem i¢inde, kendine yer bularak biiyiimeye calisan Islami finansin iilkeler tarafindan
nasil goriildiigi, tilkelerin bu sistemleri kurarken goz oniinde bulundurduklar1 ekonomik gtigleri,
kiiresel alanda rekabet¢ilik durumlari, tilkelerin dini yapilar1 gibi pek ¢ok faktor yer almaktadir.
Bunlarin daha detayli sekilde incelenmesi, {iilkelerin neden farkli yapilar iginde sistemler
olusturduklarma aciklik getirecektir. Bu sayede Islami finans iiriinlerinin arz edilmesi
siireclerinde {ilkelerin siyasi ve sosyolojik baglamlari agisindan ne gibi 6nceliklerin 6n planda

tutuldugu, nasil kaygilar ve beklentilerin bulundugu konusunda daha fazla fikir edinilebilir.
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The Permissibility of The Penalty Clause in the Case of Debt Default:
A Juristic Study at Participatory Banks in Turkey

Khaled Dershwi, Ashraf Mahmuod

Abstract

Islamic financial institutions are facing the problem of debt defaults resulting from deferred liabilities,
and there is no doubt that this problem increases in light of crises and pandemics, such as covid19
nowadays, so conventional banks applied the pre-Islamic rule “either you raise or you pay off”, and
this is forbidden Riba. As for Islamic banks, it was necessary for them to find a shariah compliant
solution to the problem of the delay and defaulting in repaying debts. In our research, we discuss the
penalty clause as a proposed solution to the problem of default debts, and as a punishment for those
who want to take advantage of the Islamic banks which do not increase the original amount of the debt
(debt scheduling) in case of defaulting. The research aims to clarify the meaning of the penalty clause
in jurisprudence and law, detail its provisions, and cases of its permissibility, and then shed light on the
reality of Turkish participatory banks in the extent to which the penalty clause is adopted, with
legitimate alternatives. In our research, we have followed this inductive approach; By extrapolating the
sayings of scholars and their evidence in the penalty clause and the descriptive approach; By
highlighting the reality applied in Turkish participatory banks, and the comparative analytical
approach; To extract legitimate alternatives after presenting the applicable reality. Among the findings
of this research are the permissibility of stipulating the penalty clause on the defaulter in the case of
non-financial debts, Such as Istisna’a contracts, and the contract is invalid if it stipulates a penal clause
that obliges the debtor to pay an extra amount of the original debt as soon as he is late in payment. As
for compensating the delay debtor to the creditor for the actual damage he has suffered, contemporaries
differed in it between a preventer and a permissible, and from the findings also that the Turkish banks
charge the penalty clause by obligating the delay customer (the procrastinator) to pay an amount more
than the original debt. Likewise, Kuwait Turk Bank and Al-Baraka imposed the remaining instalments

on the customer in the event of his delay in paying the debt.

Key words: Penalty Clause, Turkish Participatory Banks, Procrastinator Debtor, Compensation for
Damages, Defaulted Debt

JEL Codes: H60, H62, H63, H68
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Bu makale kitabin tanitimi ve degerlendirmesini konu edinmektedir. Makalenin amaci, bir medeniyet
diisliniirii olan Sezai Karakog¢'un (1933-2021) Islam ekonomisine yaptig1 vurgunun tezahiirii olan
mezkur eserini tamtmak, degerlendirmek ve Islam iktisadiyla ilgili caligmalara katkida bulunmaktir.
Makalede 6ncelikle kitaba dayanilarak ve atiflar yapilarak kitabin Islam ekonomisine yaklagimina dair
onemli hususlar ortaya konulmaktadir. Ayrica s6z konusu hususlara bagh olarak bazi degerlendirmeler

yapilmaktadir.
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Sezai Karakog, Islam Toplumunun Ekonomik Striiktiirii

Giris

1960'larda Islam ekonomisiyle ilgili literatiirde neredeyse yok denecek kadar az bir calisma
oldugu diisiiniiliirse Karakog'un Isldm Toplumunun Ekonomik Striiktiirii? kitabinin ne kadar
onemli oldugu daha iyi anlagilacaktir. Hatta giiniimiizde dahi Islam ekonomisi
kavramsallastirmasinin, bu adla miistakil bir alanin varliginin, Islam’a ve Miisliimanlara ait
bir ekonomiden bahsetmenin dogru olup olmadigina dair tartismalarin heniiz bir sonuca
erisememis olmasi da bu kitabin 6nemini katbekat arttirmaktadir. Bu noktada belirtmek
gerekir ki bugiin Tiirkiye’deki iiniversiteler dahil gesitli iiniversitelerde Islam ekonomisine
dair kurumsallasmalarin olmasi, konuyla ilgili arastirmalarin ve eserlerin ¢ogalmasi, Islami
finansla ilgili calisma ve uygulamalarin artmasi vd. oldukg¢a 6nemli gelismelerdir. Fakat hala
olguyla ilgili calismalarin yeterli olmaktan uzak oldugu agiktir. Bu ve benzeri sebeplerden

dolay1 Karakog¢'un kitab1 nemini korumaktadir.

Karakog un kitabin1 yazdig1 dénemde Islam ekonomisi s6z konusu oldugunda yazilan ¢ok az
sayidaki calismada kapitalizm, komiinizm ve Islam’in ekonomik sistemlerinin farkli ve benzer
yonleriyle faiz ve zekat konularina yogunlasildig1 sdylenebilir. Medeniyet diistiniirii Sezai
Karakog, diger biitiin ¢alismalarinda dirilisi ve ona bagli olarak farkli konulara yaklasiminda

oldugu gibi Islam ekonomisini de medeniyet ve toplum ekseninde incelemektedir.

88 yillik 6mriine birgok eser sigdiran ve eserlerinde dirilis doktrini altinda gortislerini ortaya
koyan Karakog, Isldm Toplumunun Ekonomik Striiktiirii baghkl eserinde Islam iktisad

hakkindaki goriislerini ele almaktadir.
1. islam Ekonomisinin Ozgiinliigii

Yazara gore Islam ve Miisliimanlara ait bir ekonomik yapinin mevcudiyetinden s6z
edilebilir. Fakat bu yapinin varlifini ortaya koymada 6nemli bir meselemiz mevcuttur.
Islam toplumuna ait ekonomik striiktiirii kendi temel kaynaklarimiza dayanmadigimiz igin
Bati1 ekonomik bakigina bagl olarak ifade edilmekte, bu da 6zgiin Islam ekonomisinin
ortaya konulmasini engellemektedir. Bagka bir ifadeyle Islam diisiincesinin altin
doéneminde Islam toplumuna 6zgii iktisadi yap1 hakkinda yazilan klasik eserleri giiniimiiz
literatiiriine dahil edemedik. Bundan dolay1 giiniimiizde Islam iilkelerinde iizerinde
durulan iktisat ilmi, dogrudan dogruya Bat1 iktisat teorilerinin bir tekrar1 olmaktan Gteye
gitmemektedir. Bu yontem veya yaklasim, Karako¢'un perspektifinde sosyal hayatin diger
alan ve goriisleriyle ekonomik yasayis arasindaki baglar1 hice saymakta ve Bati'min
tecriibesinden ¢ikmig kavramlari Dogu ve Islam tecriibesine tahmil etme gibi iginden

cikilmaz bir kavram ve realite kopusuna sebep olmaktadir. Iktisat realitesi tespit

2 Kitabin jenerik kisminda belirtildigi gibi ilk baskis1 Temmuz 1966 - Mart 1967 tarihleri arasinda Aylik
Dirilis Dergisinde Mehmet C. Giines takma adiyla ¢ikan yazilardan olusan ve ilk baskis1 1967 yilinda
Otiiken Yaynevi'nce yapilan Isldm Toplumunun Ekonomik Striiktiirii, ikinci baskisindan itibaren Dirilig
Yayinlari'ndan ¢ikmaktadir. Bu ¢alismada degerlendirmesi yapilan baski, 13. baskidur.
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edilmeden deger hiikmii alanina gecilmekte ve birka¢ ekonomik doktrin alternatifinden

birini se¢gmeye zorlanmaktayiz (7).

Olay ve olgulara degisim ve medeniyet penceresinden bakan Karakog, ekonomi alaninda
Miisliimanlarin basindan beri hem diisiincede hem de pratikte 6zgilin bir yaklasim icinde
olduklarim belirtmigtir. Bu 6zgiinliigiin kaynagi hi¢ siiphesiz Islam’in temel esaslaridr.
Karakog, Islam toplumundaki Islami ekonomik yapinin teorik ve iitopik oldugu seklindeki
yaklasimin dogru olmadig1 goriisiindedir. Nitekim ona gore Bati diisliniirleri ile onlarin
Islam tilkelerindeki takipgileri, su yanlislardan kendilerini kurtaramamaktadirlar: Birincisi
Islam’in teklif ettigi iktisat diizenini sirf teorik, hatta {itopik bir sistem gibi goriip
inceleme, ikincisi bugiinkii Islam {ilkelerindeki iktisat yapisini birkag tesir ve sartin
kurdugu soyut bir sema gercevesinde ele alma, {iciinciisii ise s6z konusu iki yap1
arasinda pesin hiikiimler disinda bir ilgi aramama. Halbuki Islam’in ortaya koydugu
iktisadi perspektif, Medine'de Islam devletinin kurulusundan baslayarak bugiine kadar
gelmis olan Islam toplumlarma uygulanmis ve iktisadi olaylar akis1 igine yerlegerek belli
bagh bir iktisadi striiktiiriin, yani yapmimn dogmasini saglamistir. Iktisadi yapinin Islam
dig1 sistemlere kaydirilmak istendigi ve bir miktar da gerceklestirildigi bugiin bile Islam
{ilkelerinde iktisadi hayat tamamen Islam’in etkisinden siyrilmis degildir. O halde
Islam’in iktisat tarihi, sadece iktisadi diisiince tarihi olarak ele alindik¢a hem gercegi
tespitten uzakta kalinmis hem de Islam’a karsi ilim ahlaki ve diisiince namusuyla
bagdasmaz bir cinayet islenmis olur; Islam’in iktisat tarihi, iktisadi diisiince tarihi
oldugu kadar iktisadi olaylar tarihi olarak da incelenmeli ve bu ikisi arasindaki baglar
aragtirilmalidir.  Islam  dininin  gergek iktisat sisteminin  goriilebilmesi ve

degerlendirilebilmesi buna baglidir (7-8).

Yazarin ekonomi diisiincesinde Islam’in iktisadi doktrini ve sistemi, olaylar icinde gelise
gelise bir iktisat diizeni dogurmustur. Islam toplumunda kendine 6zgii bir ekonomik yap1
olusmustur. Bunun ana cizgileri tespit edilip Islam toplumunun iktisadi yapisinin
orijinalligi kabul edilmedikge, Islam iilkelerinin ekonomisi iizerine yapilan incelemeler
aldatici anolojiler olmaktan Steye gecemez ve verilen hitkiimler tamamen izafi bir sekilde
basarida ve ideal sistem olma noktasinda Bati sistemlerini temel alan pesin hiikiimlere

dayal1 bir karsilastirmalar kaosu olur (8-9).

2. islam Ekonomisini Bat1 Medeniyeti Kapsaminda Degil, islam Medeniyeti Kapsaminda
Degerlendirme Gerekliligi

Karakog, Islam ekonomisini tabiat1 geregi Bati medeniyeti ve ekonomisi esas alinarak,
Bat1 ekonomisinin deger, kavram, ideoloji ve akimlari eksene konularak degil, Islam
medeniyet esaslar1 merkeze alinarak degerlendirmek gerektigini, aksi halde dogru
degerlendirmenin miimkiin olmadigini ileri siirer. Bu baglamda Karakog, Islam
ekonomisinin 6zgiin oldugu, Islam medeniyetine ait oldugu ve dolayisiyla Bat1 iktisat
yapisini ve kavramlarini temel alarak liberal, liberalist, sosyalist, prekapitalist,

antiliberalist, prekomiinist, premarksist gibi nitelemelerle tanimlanamayacagini,
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degerlendirilemeyecegini savunur. S0z konusu nitelemelerde esas alinan Batili kavram,
akim ve ideolojileri benimseyen ve Islam ekonomisini ona gore degerlendirenler, Islam’1
bagimsiz bir hayat ve diizen olarak ele almamakta, kendi goriis alternatiflerinin veya

karsi alternatiflerin bir derivasyonu seklinde gormektedirler (9-10).

Sezai Karakog¢’a gore Islam, Bati medeniyetinden ayri bir medeniyet olarak ele
alinmadikga hakikatine erisilemeyecek bir gercekliktir. Kavramlari, tanimlari, deneyleri,
anlamlar1 yine kendinden, kendisi esas alinarak, kendi iginden ¢ikarilabilir. Bati
sinirlamalari ve igerikleriyle Islam gergekliginin {izerinde yapilacak soyutlamalar, Islam’1
ve Miisliimanlar1 degil, ancak Bati doktrinlerinin Islam’i nasil goérdiigiinii ve

gosterdigini tespite yarar (10-11).

Islam’in teklif ettigi ve Miisliiman toplumda gergeklestirdigi, bagl oldukga mutlu olunan,
kopuldukca ve uzaklastik¢a sefalete diisiilen iktisat sistemi otantik anlamiyla ne
kapitalist, ne de sosyalizan bir sistem, dogrudan dogruya, Islam iktisat sistemi adinin
verilmesi gerekli sui generis bir sistemdir. Sistemler arasinda bir takim benzerlik
bulunmast, birbirlerine irca igin yeter bir sebep olamaz. Bunun gibi, bugiine kadar Islam”1
kapitalizme veya sosyalizme indirgeme calismalari iflds etmistir. Islam her cephede
biitiiniinde oldugu gibi kendine has bir perspektif getirmistir. Inang, ahlak ve hukuk
alanlarinda oldugu gibi ekonomi alaninda da Islam, orijinal, yeni ve farklidir. Bu prensip
kabul edilmeden Islam iktisat teorisi ve doktrinini aragtirmaya ve Islam toplumunun
iktisadi igyapisimi incelemeye, tarih boyunca gelisen, ilerleyen, duraklayan Islam iilkeleri
iktisadi olaylarinin tarihini yazmaya girismek bosuna emek harcamak olacaktir. Islam’'mn
her cephesinde oldugu gibi iktisat gériisiiniin aranmasinda da birinci prensip onun Islam
dis1 sistemlerden farkliligini kabul etmekse, ikinci prensip de, Islam’m bu cephesinin &biir
cephelerinden, inang, ibadet, ahlak, hukuk, sosyal hayat ve genel diinya goriisii
cephelerinden ayri ve bagimsiz ele alinamayacagidir. Gz oniinde tutulmas: gerekli
{iclincii prensip ise, Islam iilkelerinin bugiinkii durum ve sistemlerine bakilip Islam
ekonomi sisteminin bulunamayacagidir. Ote yandan Islam prensiplerinden cikacak bir
sistemin bugilinkii yapida hala bazi1 faydali etkilerinin bulunmadiginin hemen

soylenemeyecegi ilkesidir (11-15).
3. Ekonomide Islam Mucizesi

Islam’in ekonomik yapida mucize ortaya koydugu gériisiinde olan Karakog, Miisliimanlarin
Hz. Muhammed'in (s.a.v.) kurdugu Medine Islam toplumundan giiniimiize kadar kisaca
6zetledigi ekonomik hayatini, Islam’in esaslarina uyduklar1 zaman mucize olarak nitelendirir.
Ona gore Islam ekonomi sistemi, Islam mucizesi diyebilecegimiz, higbir sistemde goriilmeyen
ve bu haliyle ilahi kaynaktan geldigini belirten, tabiat ve olaylar orgiisiindeki karmasikliga
denk bir bigimde Islam’mn diger cepheleriyle cok girift, sik1 baglar i¢inde, tam bir ahenk halinde

insan mutlulugunu saglayan bir sistemdir (15, 54 vd.).

Islam ekonomi sistemi igcinde bencilligin, bireyciligin, tefeciligin, faizin, sinrsizca

biriktirmenin olmadigl, tersine paylasmanin, sadakanimn, infakin, zekatin oldugunu
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vurgulayan Karakog, kitap boyunca Islam’m ekonomi striiktiiriiniin bir hayat tarzi oldugunu
ifade eder. Karakog, kitabinda Islam ekonomi yapisini Bati medeniyetinin ekonomi sistemiyle,
kapitalizm, komiinizm, liberalizm ve sosyalizmle kargilastirmalar yaparak ele alir. Karakog’a
gore Islam, ne kapitalizm, ne komiinizm gibi, donmus, kati, kisa bir dénem uygulanip
sonra terk icin savasilacak, insan ve toplum enerjisini yutan, emen ve kurutan bir yap1
teklif etmis, ne de liberalizm ve sosyalizm gibi tamamen havada kalan, aldatic1 oyalayic
birka¢ prensibi soylemekle yetinmistir. O, her ¢agda ve her tiirlii gelismeden sonra da
uygulanabilecek, prensipler, doktrin, sistem ve yap1 getirmistir (20).

4. islam Ekonomi Sisteminde Uretim-Tiiketim Dengesi

Karakog Islam toplumunda tiiketim ile iiretimin bir denge iizerine kurulu olusu iizerinde
6nemle durmaktadir. Karakog’a gore Islam’da tiiketim ve iiretim kesimleri ne kapitalist
diizendeki gibi birbirinin adeta fonksiyonudur, ne de komiinist diizendeki gibi birbirinden
bicak kesimi ayrilmistir. Bir 6l¢ii icinde bu iki kesim arasinda ekonomik bir bag
bulunurken, 6te yandan metaekonomik, ahlak ve inan¢ baglar1 ve kuruluslar: ikisi
arasindaki dengeyi siirekli olarak muhafaza eder. Ozel miilkiyet ile tegebbiisiin ve 8lgiilii
rekabetin taninmasi, devletin kisi hayatina yikici bir baskiyla karismasini 6nlemekte, kar
faktorii ekonomik sevki yasatmakta, diger yandan faiz yasagi, emeksiz kazanca bir sinir
cekmekte, zekat basli basina toplumsal bir diizenleyici ve paylastirici olarak kapitalizmde
kendini gosteren siniflar aras1 ugurumun olusumuna engel olmakta, israf yasag: tiiketime,
tiiketimcilige bir dizgin vururken, cihat suuru, hayr kavramu, iiretimi toplumun ve biitiin
insanligin yararina tegvik etmekte, desteklemektedir. Islam, insani ekonomiye degil,
ekonomiyi insana baglamistir. Bir hayat tarzi ve sistem olarak Islam’da zekat, bir bakima
bir din kurumu, bir bakima bir ekonomi kurumu, bir bakima da bir sosyal kurumdur.
[k bakista tamamen bir mali yasak olarak goriinen faiz yasaginin, borglunun evinin
gblgesinden bile faydalanmamaya kadar varan bir takvaya uzanisi vardir. Islam ne
hayat diismani din ve felsefeler gibi hayati, ekonomik diizeni, iiretim ve tiiketim planla-
rin1 felce ugratir, ne de materyalist doktrin ve diinya goriisleri gibi, insan1 ekonomik
esya ve makina durumuna indirir. Hayat1 sikistiran, bdlen, parcalayan, bogan bir

sistem getirmez. Hayata diizen, yon ve anlam veren bir ruh ve planla gelir (26-28).
5. Birey-Toplum Dengesinde Ozel Miilkiyet

Islam toplumunda, ne komiinizmdeki gibi bireyi miilkiyet hakkina ehil ve layik
gormemek, yani insana giivenmemek s6z konusudur ne de kapitalizmdeki gibi insana
Allah’1 unutturan mutlak miilkiyet hakki taninmistir. Islam, insana bir miilkiyet hakki
tanimistir ama bu hakkin {izerinde Allah’in hakki birinci sirada gelir. Miilkiyet hakki,
kisiye kullanma usul, sinir ve gayesiyle birlikte taninmistir. Bu hakki bu diizen ve sira
icinde kullanmayan o hakki ¢ignemis olur. O halde miilkiyet hakkimizi Allah’a ve Islam’a
karst kullanamayiz. Bir Miisliimanin kurdugu bir isletmenin is talimatnamesinde daima
ilahi hukukun maddeleri, yazilsin yazilmasin basta yer alir ve Islam devleti insandan o
hukukun hesabini her zaman sorar. Birey gibi toplum da Allah’in kendisine tanidig1 hak
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ve yetkiyi kullanir ve kendisine ¢izilen sinirin disina ¢ikamaz. Komiinizmin ferde hig¢bir
hak tanimamasma karsilik topluma mutlak hak tanimasi diye bir sey Islam toplum
anlayiginda yoktur. Islam’da toplumla fert biri &biiriine ezdirilmeyecek sekilde bir hak

dengesi i¢cinde anlam kazanir (33-34).

Komiinizmde fert toplum igin, kapitalizmde de toplum fert igin feda edilmistir. Islam fert
ile toplum arasindaki dengeyi hedef alarak ferdi topluma karsi korumak igin Obiir
haklarinin yaninda ona miilkiyet hakkini da tanimistir. Buna karsihik toplumu korumak
i¢in de bu hakk: edinme ve kullanma noktasinda birgok kayit, sart ve sinirlar koymus,
toplumu da biisbiitiin pasif bir konumda birakmamistir. islam’in toplum, insan, fert ve
ekonomi sisteminde toplum, ferdi ezemez. Miras ve miilkiyet hakki, gerekirse toplumu
boykot edebilecegi bir asgari giicii ona saglamistir. Ote yandan haram ve helal 6lgiileri,
kazancin temelde emege dayanmasi kurali, paranin sirf para oldugu i¢in para getirmesinin
yasak olusu (faiz yasagi), kazancin belli bir nispetinin bir sosyal adalet vergisi gibi
devlet eliyle alinarak fakir siniflara aktarimi (zekat), bir Miisliimanin 6biir Miisliimanlarin
durumundan tam anlamiyla sorumlu olusu, israf yasagi, paray: bir iste kullanmayacak
sekilde biriktirme, yani parayi is disina ¢ikarma yasagi, diger bir deyisle yatirirm yapmak
mecburiyeti ve biitiin bunlarla birlikte ve biitiin bunlara hakim, insanin, kendisini de,
¢ocuklarini da, biitiin mallarini da Islam yolunun bir miilkii ve hakki sayma gibi sinirlar,
miilkiyet hakkina Islam’in koydugu sinirlardir. Bu sinirlarla insanin bu hakki kétiiye
kullanip toplumu, 6biir insanlar1 ve esyay1 ezmesinin oniine gegilir, insanin bu ve 6teki

diinyada mutlulu§unun tamam olmasi saglanir (34-35 vd.).

Karakog'un yaklagiminda sahsi tegebbiis hakki, insanin Islam’daki degeriyle dogrudan
ilgilidir. Islam’da insan en iistiin yaratik, Allah’in halifesi, kendi bagina sahsiyetli bir
birim olarak kabul edilmesinin bir sonucu, ona sahsi tesebbiis hakkinin taninmasidir. Her
insan, Islam diizenini, Islam toplumunun yasama sartlarini sarsmamak sartiyla kendi
gecimini saglamak, diinyadaki tasarruf giiclinii ve hakkini kullanmak igin birtakim
calismalara hiir olarak girisebilir. Bu tesebbiis hakki miilkiyet hakkinin dinamigidir.
Oldiiriicii bir rekabet yerine hayirli bir yarisma halinde, diger insanlara en faydali, en
iyi, en saglam, en giizel, en elverigli, en kullanigh esyay1 yapmak, o esyay1 en ucuz sekilde
elde etmek ve piyasaya siirmek, onu en seri bir aragla ulagtirmak i¢in alin teri dokmek,
calismalar yapmak, serbestce kararlar almak, bilgiler edinip yeni buluglar yapmak, bir
Miisliiman igin baris zamaninin gereklerindendir. Calisma kutsaldir. Emek kutsaldir. Bu
calisma yoluyla insan, Allah’in halifeligini yerine getirir. insan bu sekilde calisarak zekatini
verir, yani mali ibadetini yapabilir. Bu ¢calismayla kendine bagislanan nimetlerin degerini
bilir, kendisine bagislanan giiciin bosa akmamasini saglar, bu ¢alismayla nefsine hakim
olur, bedenini faydali bir yolda kullanmis olur, Miisliimanlara yardimc1 olur, ¢ocuklarina
ve ailesine olan ddevlerini yerine getirir. Demek ki bu calisma hakki da 6biir haklar gibi
yalniz maddi bir yani olan bir hak degil, gozle gortinmese de o madde akimiyla birlikte
insantistiinden gelip ona eklenmis olan bir¢ok ebedilik unsuruyla kaph bir hak ve 6devler

biitiiniidiir. [slam’mn hak anlayisiyla Batinin hak anlayis: arasinda temelli bir fark vardur.
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Batili hak anlayis1 tek taraflidir ve insana sadece saglanan fayda demektir. Halbuki
Islam’da, Allah’in bir isminin de Hak oldugu ve hak kelimesinin etimolojik anlaminda
gercek anlaminin bulundugu diistiniiliirse, hak, fayda, 6dev ve sorumluluk demektir
(40-42).

6. Devletin Miidahalesi

Karakog’a gore Islam dini, kisinin 6zel calisma, miilkiyet ve miras haklarini tanir, fakat
bu haklar, liberal-kapitalist bir ekonomide oldugu gibi sinirsiz degildir. Din ve ahlak
kurallariyla, gereginde Islam devletinin miidahalesiyle bu hak bir disiplin altinda tutulur.
Islam devleti, pasif bir devlet degildir. Kisinin temel haklarina dokunmasa da o haklarin
kullanilmasini toplum yararina sinirlandirma hak ve yetkisine sahiptir, kisiye yon
verebilir. Kald1 ki Miisliiman tiiccar, metre veya arsinini, Miisliiman bakkal terazisini
kullanirken, meleklerin olan1 oldugu gibi kaydettigini ve Allah’in kontrol ettigini
unutmaz. Bunu bilmeyen veya unutanlar varsa, iste o zaman Islam devleti ige el koyar.
Smmirini aganlar:r durdurur ve cezalandirir. Bununla da yetinmez, gerektiginde bir plan
dahilinde biitiin ekonomiyi diizenleyebilir. Genel sartlar1 devlet goz oniinde tutar. Kisi

kendisinden ve gevresindekilerden, devlet ise toplumdan Allah’a kars1 sorumludur (43-44).

Islam’da hi¢c kimsenin sinirsiz bir mal biriktirme, “paray1 ben kazandim, dyle ise istedigim
gibi harcarim. Kimseyle paylasmak zorunda degilim” deme hakki yoktur. Ornegin zengin
sinif varliginin belli bir ytizdesinin her yil siirekli olarak fakir sinifa zekat yoluyla
aktarimi, servet ve refahin zengin smifa dogru akan tek yonlii bir ekonomik imkan
olmaktan ¢ikmasini saglamakta, fakirden zengine, zenginden fakire dogru akan, ¢ift yonli
ve katll bir akim olmaktadir. Islam ekonomi striiktiirii boyle ortaya g¢ikmaktadir.
Calismanin, zekanin ve tesebbiisiin hakkini ihmal etmeyen bir sosyal adalet seyyaliyeti
bundan dolay1 toplumun ve ekonominin esitlik ve baris motifi olmaktadir. Faiz yasagi pesin

bir 6nleyici, zekat buyrugu, sonradan tashih edici ve ayarlayici bir faktordiir (46-47).
7. islam Ekonomi Yapisinda Biitiinsellik ve Biitiinciiliik

Karakog, kapitalizmde devletin, komiinizmde kisinin adeta piyasadan kovulmusken,
Islam ekonomisi piyasasina, Islam prensipleri, devlet ve kisilerin tam bir uyum halinde
katildiklar1 goriisiindedir. Islam’da, Islam’in ekonomik sisteminde bir piyasada arz ve
talebin karsilasmasinda, kapitalist piyasada oldugu gibi sadece kisilerin egoist duygulari,
kendine yontumlu fayda ¢ikarlar1 yani homoekonomikus zeka ve oyunlari degil, din,
devlet ve kisi isteklerinin bir bilegkesi hiikiimfermadir. Dolayisiyla bu yap1 ne kapitalistik
ne komiinist, ne herhangi bir marksist ne premarksist ve ne de prekapitalistik bir yapidir,
tam anlamiyla Islam yapisidir. Bu sistem, agir sanayi ekonomisine de
uygulanabileceginden prekapitalizm iddiasi; bir klan icinde degil, en ileri medeniyet,
toplum ve devlet hayatlarinda da gerceklesmis bulunmasindan dolay1 da premarksizm id-
dias1 ciiriimektedir (47-48). Anlasildig1 {izere Karakog¢’a gore Islam ekonomi yapist

butiunsellik ve buitiinciiliik arz eder.
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8. Ahlak, Din ve Ekonomi

Ekonomik yapr ile ahlak ve din arasindaki iliskiler, iligkilerin yonti, iliski olup olmadig gibi
hususlar, ekonomi gercevesinde her zaman giindem olmustur. Karako¢ da bu 6nemli
konuyu ele alir. Karakog¢’a gore kapitalistik ve marksist yapilarda, toplum temelinde
ekonomik motif oldugu inanci gizlidir. Bu ytizden biri, ticareti mesru sayarken, ondan
kopmaz gordiigt faizi de mesru saymistir. Ahlak ve dinin ekonomik diizene egemen
olabilecegine inanmamis ve dolayisiyla ahlak ile dini ekonomide devre dis1t birakmustir.
Obiirii de bir tepki olarak ikisini birden yasak etmistir. Fakat Islam dininin apayr1 bir
toplum goriisii vardir. Islam’da din ve ahlak, ekonomik kaynakli degil, toplumun ve
insan varliginin temel yapisidir. Yani din ve ahlak, altyapi faktorlerdir. Ekonomi de insan
icglidiilerinin esyadaki bir yansimasi, hatta aktif bir orgiisii olarak, belli 6l¢iide bagimsiz
bir alansa da, din, evreni kusatan en genis ¢erceve olarak onu da igine alir ve ona egemen
olur. Ticaret, 0zel tesebbiis, insanin ekonomik iggiidiisiine verilmis olumlu bir cevap,
bagislanmis bir gerceklesme hakkidir; faiz yasagiysa, en az o i¢giidii kadar kuvvetli din
kaynagindan gelen ve icgiidii tagkinligini, asiriligini, ifrat ve tefritini onleyen bir
sinirdir. Din ve ahlak ekonominin sonucu olmadigindan, ekonomiye koklii bir sekilde
etkili olabilir. Bu etki, obiirlerinde oldugu gibi, sonucun sebebi etkilemesi degil, bilakis

daha derin ve etkili bir giiclin bagka bir giicli dizginlemesidir (48-49).
9. Tarihi Olarak Ana Cizgileriyle Islam Ekonomisinin Karakteri

Karakog kitap boyunca ele aldigi islam ekonomisine, kitabin yedinci ve son kisminda Islam
tarihindeki tezahiirlerine kronolojik olarak bakarak onun karakterini ana ¢izgileriyle gérmenin
miimkiin olacag1 gortisiindedir. Gergi ona gore bu konuda pek inceleme yapilmamustir. Belgeler
tizerinden yapilacak bir calisma, Islam ekonomisinin mucizevi cehresini daha iyi
aydimnlatacaktir. Fakat Karakog kitapta en genis bir ¢ercevede donem dénem Islam tarihini bu

acidan gozden gegirecegini belirtir ve bazi noktalar1 ortaya koyar (54-60).

Karakog'a gore Hz. Peygamber zamaninda Islam ekonomisi kurulus durumundadir. Ekonomik
kastlar kirilmakta, toplumu ¢okerten faiz ortadan kalkmakta, zekat kutsal buyruguyla yoksul halk
ekonomik verim katina ytikseltilmekte, zengin ve somiiriicii biiyiik sehirlerden, cihat yoluyla
adeta fakir bolgelere cebri bir servet akim saglanmakta, boylece Asya’min biiyiik ve 6nemli bir
kesiminde yepyeni bir ekonomik yap1 temellendirilmektedir. ilk yillarda biitiin varhigini din
ugrunda harcayarak veya terk ederek Peygamberin arkasindan Medine’ye gog¢miis olan
Muhacirin’in ekonomik durumunu diizeltmek i¢in bizzat Peygamber tarafindan kurulan
Kardeslik Ortaklig1 basl basina koklii bir kurum, ideal bir erdem anitidir. Bu, sikisik du-
rumlarda, Islam devlet veya toplulugunun Miisliimanlarin yiirekten razi olmalariyla
ekonomik striiktiirde cesur kombinezonlar yapabileceginin tipik bir ornegidir. Ashab-1
Suffanin bir arada kalip bir arada yemeleri, bir nevi din diislincesi ocag: halinde

yasamalar: da bir baska 6rnek kurumdur.

Bu donemde Peygamber, sahabenin biiyiik c¢ogunlugunu cihat icin hazir
bulundurdugundan bunlarin geliri, daha ¢ok savas kazanglaridir. Ulkedeki halksa ziraat
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ve kiigiik sanayi orgiitleri halinde ¢alismaktadir. O giiniin sartlar1 i¢inde, devlet ve cihat
ocag1 ekonomik hayat1 biiyiik 6l¢iide etkilemekte, ekonomik dagiliminda smuflar arasinda
biiyiik bir seyyaliyet saglamaktadir. Yiizyillarin olusturdugu ve dondurdugu ekonomik
siif durumlari kirilmaktadir. Yeni fethedilen bir iilkenin veya sehrin ekonomik hayati felce
ugramazken, iistelik yeni bastan diizenlenerek daha verimli ve daha adil bir yapiya
kavusturulmaktadir. Ilk defa bir devlet hazinesi tesekkiil etmekte, bir biitce sistemi
kurulmaktadir. Zekat ile biitiin Islam toplumunda sosyal adalet saglanmaktadir.

Ganimetler, servetler, halk ile paylasilmaktadir. Liiks ve sefahat hayat: yoktur (54-57).

Karako¢’un Islam ekonomi yapisiyla ilgili tarihi yaklasiminda Hz. Omer devrinde Islam
toplumunun zenginligi, yeni dogan her ¢ocuga maas baglanacak kadar efsanevi bir boyut
kazanmaktadir. Savas, ekonomiyi altiist edecegine tam tersine diizeltmekte, yerine
oturtmakta, onarmakta ve koklestirmektedir. Hz. Osman devrindeki gelismeler biraz da

asir1 zenginligin imkan verdigi olaylar olarak goriilebilir (57).

Emevi devri ekonomisine gelince; o donem din ve siyaset alanindaki biiyiik facialara
ragmen arka arkaya gelen fetihlerden dolay1 refah ve zenginliklerin arttig1 ve eksilmedigi
bir dénemdir. Islam diinyasi Abbasiler déneminde sulh ve siik{in i¢inde zenginlik ve
refahla tasar. Bugiinkii cagin ekonomik buhranlarindan higbirine rastlanmaz. Ihtilaller ve
darbeler bile dar siyas:1 alanlarda kalir ve halkin ekonomik diizeni pek bozulmaz. Avrupa
bugiin bile o donemleri bir masal hayati gibi sunar. Ticaret, sanayi, ziraat, altin bir diizen
icindedir (57-58).

Osmanlilar donemi, baslangicta yine fetihlerin getirdigi gelirler ve topragin askerlige
ayarli olarak diizenlenisiyle yiizlerce yil parlak bir ekonomik varlik gosterir. Lakin
Avrupa’nin Rénesans devrini agip teknik iistiinliige gecisinden sonradir Islam giiciiniin
agir basma donemi son bulur. Ekonomik ¢okiintii de bundan sonra baslar. Sosyal adalet
kurumlar: yavas yavas ortadan kalkar. Sefalet her yani1 sarar. Siniflar arasi farklar artar,
Hindistan’da, Arabistan’da, Mezopotamya’da, Tiirkiye’de agim1 kuran Bati kapitalizmi
gln giin halkin ekonomik varligini tiiketir, daha kotiisii ask ve sevkini kirar, sondiiriir.
Yoksulluk, Islam’in gidisiyle oranli olarak ters taraftan o eski refah capina ulasir. Bu
bdyle oldukgca sug Islam’a yiiklenir. Islam’dan kopuldukga ekonomik diizen sarsilir, eko-
nomik diizen sarsildikca [slam’dan kopulur. Sonunda bugiinkii din, medeniyet, kiiltiir,
politika, ahlak ve ekonomi alaninda iginde bulundugumuz iflas durumuna gelip catariz
(58).

Sonug¢

Karako¢’a gore son tahlilde ekonomiye tapisin ekonomik sefalet getirmekten baska bir
seye yaramadi81 gercegi giin gectikce Islam iilkelerinde daha iyi anlagilmaktadir. Kapitalist
kurumlarin, faizin, zekatsizligin toplumu cepegevre ezdigi artik gozle goriiliir hale geldi.
Banka bir vakitler bir kurtarici veya bir fatih gibi gelmisti. Bugiin ise bankanin
ekonominin Deli Dumrul’u oldugu ufak ufak da olsa fark edilmektedir. Biitiin bu Bat1

kurumlar bir vakitler Islam tilkelerine ideal kurumlar olarak sunuldu, sonra sosyalizm
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onun yerini almaya c¢alisti. Islam toplumu artik biitiin bunlarin Miisliimanlar:
kendilerine donmekten alikoyma planinin yaldizli afyonundan baska bir sey olmadigini

anlamaya baslad (59).

Karakog, {slam toplumlarini batililarin, kapitalist ve komiinistlerin elinden ve dilinden
kahraman neslin kurtaracag: diistincesindedir. Bu kahraman nesilden maksat, Karako¢’a
gore dirilis nesli olsa gerektir. Kahraman nesil siiphesiz Islam toplumunun ekonomisini
de yeni bastan diizenlemek ve kurmak zorundadir. “Ilk &nce Batili kurumlari bit ayiklar
gibi ayiklayacaktir. Sonra o kurumlara yataklik yapan yerli kurumlar1 da kokten
temizleyecektir. Faizi her tiirlii gorlintisti ve isleyisiyle yasak edecek ve zekati, tam bir
sosyal adalet vergisi olarak isletecek, yiiriirliige koyacak ve uygulayacaktir. Ham madde
kaynaklarini en modern teknikle degerlendirmenin sistemini kuracak, geng Islam aydinini
yiuregi ilahi sevgiyle dolu olarak tabiati yeni bastan kesfe ve verimlendirmeye
gonderecektir. Tam bir maliye ve vergi reformu yapmak gerekecektir. Biitiin Islam
iilkelerinin ekonomisi birbirine agik olacaktir. Bir Islam ortak pazari, bir Islam sermaye
piyasas, bir Islam kambiyo tegkilati, ortak bir Islam para iinitesi tesis edilecektir. Ithalatta
ve ihracatta, is¢i degisiminde, ham madde alisverisinde Islam tilkeleri birinci planda
tercihli olarak diisiiniilecek ve Islam iilkeleriyle Islam olmayan iilkeler arasinda tam bir
ayirim yapilacak ve fark gozetilecektir. Islam {ilkeleri arasinda her alanda oldugu gibi
ekonomik alanda da tam bir isbirligi, hatta bir is boliimii olacaktir. Her iilke, ekonominin
bir alaninda, kendi fiziki imkanlarina en uygun ve en elverisli, o iilkeyi tam istihdam
sinirina  en yaklastiracak alanda uzmanlasacaktir. Tabil ki, biitiin bunlarin
gerceklesebilmesi ve basariya ulasabilmesi igin Islam toplumunun her y6niiyle kurulmasi
ve calistirilmasi, Islam idealinin gontillere yerlesmis olmasi, Islam gengligi, Islam iscisi ve

Islam aydmimin olugmasi, Islam suurunun elle tutulurcasina canli olmasi sarttir.” (59-60).
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